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 R ecently, in Jacqueline M. Siaca v. Bahía Beach Resort & Golf Club, LLC, 2016 TSPR 11, the 

Puerto Rico Supreme Court held in a lengthy and detailed opinion that employers must provide a secure, 

private, and hygienic space for its breastfeeding employees to extract milk.  Failure to provide such facilities 

violates the provisions of Law No. 427 of December 16, 2000, Act to Regulate the Period to Breastfeed or to 

Express Breast Milk (“Law No. 427”), and the employee’s right to privacy.  In addition, the Court determined 

that those employer’s actions that have the effect of preventing a breastfeeding mother from exercising her 

rights under Law No. 427 also interferes with her right to take important decisions as to raising her newborn. 

 Plaintiff Jacqueline Siaca (“Siaca”) began working for Bahía Beach Resort and Golf Club, LLC 

(“Bahía Beach”) on November 7, 2005, as Supervisor in the Security Department.  At that time, certain areas 

of the Hotel were under construction. Other areas were completed and ready to operate.  Sometime in 2008, 

Siaca became pregnant. Her daughter was born on November 3, 2008.  During her maternity leave, Siaca 

informed Bahía Beach of her intention to continue breastfeeding her daughter after her reinstatement.  

Accordingly, on January 19, 2009, Siaca returned to work.  When Siaca asked for her breastfeeding period, 

her supervisor told her that she could use the bathroom.  For hygiene reasons, Siaca rejected such option.  

Bahía Beach offered Siaca instead to use an empty office in the Human Resources trailer, which had air 

conditioning, a desk with a chair, and two glass windows without curtains.  Siaca asked permission to cover 

the windows for privacy reasons. Even though she was allowed to do so, this process consumed part of her 

time to extract breast milk.   

 Siaca used the Human Resources area until April 2009, when an employee was assigned to work in that 

office.  Bahía Beach then asked Siaca to use a different trailer.  The access to this trailer was unpaved and 

required the use of a golf cart.  It took between 14-16 minutes, back and forth, to get to the trailer from her 

work area.  This second trailer had air conditioning, but it was very humid, moldy, with cockroaches and other 

pests.  Despite such conditions, Siaca used this trailer until her employer decided to store boxes and other 

equipment in September 2009.  During this period of time, two employees with access to the trailer had 

interrupted Siaca without notice when she was extracting her breastmilk, despite a sign at the door that read 

“Nursing Mother – please do not interrupt”.  Siaca reported those incidents to her supervisor to no avail.   
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 Bahía Beach offered Siaca as third option the temporary use of an area in the Club House, which was 

only available for a weekend.  Siaca was then offered a closet in a storage room at the Human Resources trailer 

with employees’ uniforms, kitchen and sports equipment, used rugs, beverage boxes, and computer servers. It 

was also humid and moldy.  Siaca was again abruptly interrupted on one occasion by an employee that had 

keys to the room while she was in the process of extracting breastmilk.  As on previous occasions, the 

“Nursing Mother” sign hung at the door.  Siaca also reported this incident, but Bahía Beach took no action.  

Siaca used this area until January 2010, when her nursing rights under Law No. 427 expired. 

 Siaca subsequently filed a Complaint against Bahía Beach alleging violations to her right to extract 

breast milk at the workplace, and her right to privacy.  She also claimed damages. Although Bahía Beach    

provided time to extract her breastmilk, Siaca alleged that her employer failed to provide an appropriate place 

to do so.  During trial, Siaca testified that this situation caused her frustration, anger, and bouts of depression 

which required her to be medicated by a psychiatrist. An expert witness testified that the stress she endured al-

so resulted in a reduction in her breastmilk production.  

 The Court of First Instance held that the spaces offered by Bahía Beach were insecure and unsanitary.  

It also held that such conditions exposed Siaca and her daughter to infections and other diseases.  Consequent-

ly, the Court awarded Siaca $50,000 in damages and mental anguish; and a fine equal to three (3) times Siaca’s 

salary during the entire breastfeeding period that she could not take full advantage of, as provided by Law No. 

427.  Finally, the Court ordered Bahia Beach to pay costs and attorneys’ fees. 

 The Puerto Rico Court of Appeals reversed.  In general terms, the Court of Appeals based its findings 

on the vague language of Law No. 427, which does not specify the requirements of the area to be designated 

for breastfeeding purposes.  It also concluded that the law does not require employers in the private sector to 

create a permanent, fixed space to accommodate employees who wish to breastfeed.  

 In turn, the  Puerto Rico Supreme Court  reversed the  Judgment of the Puerto Rico  Court of  Appeals.  

Filling the void of Law No. 427, the Court held that a  suitable (“habilitado”) place for    breastfeeding refers  

to a secure, private, and hygienic place.  Moreover, the  Court held  that  any  employer action that prevents     

a  mother from exercising her rights under Law No. 427 also  interferes with  her right to take                        

important  decisions related to  raising  her  newborn.  This  is  tantamount  to invasion of privacy.   
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The Court,  however,    emphasized  that  privacy rights violations arise when  the mother is forced  to  take 

the  decision  to  stop  breastfeeding her child in response to her employers negligent acts or omissions. All 

in all, the employee must prove that: (1) her employer failed to comply with the requirements of providing 

a suitable location and; (2) this omission had the direct effect of adversely affecting her ability to 

breastfeed and/or forcing her to stop feeding her newborn breast milk. Accordingly, the Puerto Rico 

Supreme Court upheld the $50,000 compensation in damages awarded to Siaca, and remanded the case to 

the Court of First Instance to determine the appropriate penalty under Law No. 427.  The Court declined to 

award attorney’s fees.   

 

 

 

 

If you should have any questions or comments relative to Law No. 427 If you should have any questions or 

comments relative to Law No. 427, or any other labor and/or employment matter, please contact any member of 

the Labor and Employment Division of AMG for further information: Edwin J. Seda Fernández, 787-281-1822, 

seda@amgprlaw.com;  Mariel Y. Haack, 787-281-1951, mhaack@amgprlaw.com; Liana M. Gutiérrez, 787-

281-1950, lgutierrez@amgprlaw.com; Katyana Farokhzadeh López, (787) 281-1811, kfl@amgprlaw.com; 

Verónica Torres Torres, (787) 281-1965, vtorres@amgprlaw.com;   or Luis Pérez Giusti, (787) 281-1809, 

lpg@amgprlaw.com, for further information. 

 
The above summary is intended for information purposes only.  It cannot be considered a legal opinion, and it does not intend to consider all legal considerations 

that could be relevant to any particular person or entity.   

The contents of PUERTO RICO BUSINESS LAW NOTES may not be reproduced, transmitted, or distributed without the express written consent of Adsuar 

Muñiz Goyco Seda & Pérez-Ochoa, P.S.C. (“AMG”).  The material contained herein is intended for information purposes only and is not to be considered legal advice.  

Qualified counsel should be consulted based on individual circumstances. 
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