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MARGO SEIBERT, JENNIFER MOORE,  
CATHERINE O’NEIL, NATALIE BRASINGTON, and  Index No.: 
TAJA-NIA HENDERSON, on behalf of themselves and   
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--------------------------------------------------------------------X 

TO THE ABOVE-NAMED DEFENDANTS: 

YOU ARE HEREBY SUMMONED to answer the complaint in this action and to serve 

a copy of your answer, or, if the complaint is not served with this summons, to serve a notice of 

appearance, on the plaintiff’s attorneys within 20 days after the service of this summons, 

exclusive of the date of service (or within 30 days after the service is complete if this summons is 

not personally delivered to you within the State of New York); and in case of your failure to 

appear or answer, judgment will be taken against you by default for the relief demanded in the 

complaint.

Dated:       March 3, 2016 
                  New York, New York 
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TO:   NEW YORK STATE DEPARTMENT  
OF TAXATION AND FINANCE 

 15 MetroTech Center 
 4th Floor 
 Brooklyn, NY 11201 

 NEW YORK STATE OFFICE  
OF THE ATTORNEY GENERAL 
120 Broadway 
New York, NY 10271 

Defendants



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
--------------------------------------------------------------------X
MARGO SEIBERT, JENNIFER MOORE, 
CATHERINE O’NEIL, NATALIE BRASINGTON, and
TAJA-NIA HENDERSON, on behalf of themselves and 
all persons similarly situated,

Plaintiffs, Index No.:

v.
VERIFIED
CLASS ACTION

THE NEW YORK STATE DEPARTMENT OF COMPLAINT
TAXATION AND FINANCE, and JERRY BOONE in 
his individual capacity and in his official capacity as the 
Commissioner of the New York State Department of 
Taxation and Finance, 

Defendants.
--------------------------------------------------------------------X

Plaintiffs Margo Seibert, Jennifer Moore, Catherine O’Neil, Natalie Brasington, and 

Taja-Nia Henderson (collectively “Plaintiffs”), on behalf of themselves and all others similarly 

situated (“the Class”), by their attorneys Emery Celli Brinckerhoff & Abady LLP, as and for 

their Verified Class Action Complaint allege as follows:

TIME TO END THE ILLEGAL TAMPON TAX

1. This is a class action to eliminate the “Tampon Tax” imposed by the New York 

State Department of Taxation and Finance (the “Department”) on women in New York State.  

The tampon and sanitary pad sales tax violates New York law.  It violates the Equal Protection 

Clauses of the United States and New York Constitutions.  It is a vestige of another era, and now 

it is time to end it.

2. New York State does not tax medical items.  But the Department imposes a 

double standard when defining medical items for women and men.  Medical products exclusively 
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for women are taxed.  Medical products also used by men are not.

3. For example, the Department considers Rogaine, foot powder, dandruff shampoo, 

chapstick, facial wash, adult diapers, and incontinence pads to be medical items.  These products 

are not taxed.

4. But medical items used only by women—tampons and sanitary pads—are taxed.  

5. Tampons and sanitary pads are far more necessary to the preservation of health 

than Rogaine, dandruff shampoo, or many other products the Department considers medically 

exempt.  The Department’s double standard for men and women finds no support in the tax law 

and serves no purpose other than to discriminate. 

6. Justice Scalia once wrote for the Supreme Court that “A tax on wearing 

yarmulkes is a tax on Jews.”1 A tax on tampons and sanitary pads is a tax on women.  The 

Tampon Tax is irrational.  It is discrimination.  It is wrong.  Defendants should be required to 

follow the law, and return the many millions of dollars they took illegally at the expense of

women’s health.

PARTIES

7. Plaintiff Margo Seibert is a woman, age 31, who resides in the County of New 

York, New York.  Ms. Seibert is a professional actor and the co-founder of Racket. (@weracket), 

a new organization with the mission of providing all women with a shame-free period, which 

raises awareness of inequities in access to feminine hygiene products and collects and donates 

tampons and pads to homeless women in New York City.  Ms. Seibert has paid sales tax on her 

purchases of tampons and pads in New York State, including on March 1, 2016 in the County of 

New York, New York.

1 Bray v. Alexandria Women’s Health Clinic, 506 U.S. 263, 270 (1993).
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8. Plaintiff Jennifer Moore is a woman, age 45, who resides in the County of New 

York, New York.  Ms. Moore is a programs coordinator for children’s programs.  Ms. Moore has 

paid sales tax on her purchases of tampons and pads in New York State, including on February 

26, 2016, in the County of New York, New York.

9. Plaintiff Catherine O’Neil is a woman, age 43, who resides in the County of New 

York, New York.  Ms. O’Neil is a writer, a mathematician, and a data scientist.  Ms. O’Neil has 

paid sales tax on her purchases of tampons and pads in New York State, including on February 

26, 2016 in the County of New York, New York.

10. Plaintiff Natalie Brasington is a woman, age 31, who resides in the County of 

New York, New York.  Ms. Brasington is a professional photographer and a founder and 

producer of The Portrait Project at Art Start, a not-for-profit organization that works with New 

York City’s underserved youth through consistent creative workshops inside homeless shelters, 

alternative to incarceration programs, and partnering youth agencies. Ms. Brasington has paid 

sales tax on her purchases of tampons and pads in New York State, including on March 1, 2016

in the County of New York, New York.

11. Plaintiff Taja-Nia Henderson is a woman, age 39, who resides in the County of 

New York, New York.  Ms. Henderson is a professor.  Ms. Henderson has paid sales tax on her 

purchases of tampons and pads in New York State, including on February 29, 2016 in the County 

of New York, New York.

12. All of the named Plaintiffs, as well as all members of the proposed Class, have 

paid sales tax on their purchases of feminine hygiene products in the State of New York in the 

past three years.

13. Defendant New York State Department of Taxation and Finance is an agency of 
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the State of New York organized under Section 170 of the New York Tax Law. The Department

maintains offices throughout the State of New York.  The Department is responsible for 

administering and enforcing the tax laws of the State of New York, including the administration 

and collection of sales tax and the administration of sales tax exemptions at issue in this case.

14. Defendant Jerry Boone is the Commissioner of the New York State Department 

of Taxation and Finance.  He is sued in his personal and official capacities.  As the principal 

officer of the Department, Commissioner Boone is responsible for administering and enforcing 

the tax laws, regulations, and policies of the State of New York, including the sales tax and sales 

tax exemptions at issue in this case.  

15. The Department and Commissioner Boone created and enforce the “Guide to 

Sales Tax for Drugstores and Pharmacies” and the “Tax Bulletin for Drugstores and Pharmacies” 

that impose a double standard on women’s medical products.

JURISDICTION AND VENUE

16. The Court has jurisdiction over this combined action pursuant to its general 

jurisdiction under CPLR 901 et seq., CPLR 3001 et seq., and CPLR 7801 et seq., as well as

under 42 U.S.C. § 1983 and the Fourteenth Amendment of the United States Constitution and of 

Article I, § 11 of the New York Constitution.

17. Venue is proper in this county pursuant to New York CPLR 503 because 

Plaintiffs reside in New York County.

FACTS

Background on New York State Sales Tax Law

18. New York collects a sales tax of 4% on “every sale of tangible personal property” 

unless the product being sold fits within a statutory exemption.  N.Y. Tax Law § 1105(a).
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19. A long list of products is exempt from the sales tax.  N.Y. Tax Law § 1115.

20. Products necessary to human health are exempt from the sales tax, including 

“drugs and medicines,” “medical equipment,” “medical supplies,” and “products consumed by 

humans for the preservation of health but not including cosmetics or toilet articles.”  N.Y. Tax 

Law § 1115(a)(3).

21. The Department of Taxation and Finance enacted a regulation that specifies 

which products qualify for this health exemption.  20 N.Y.C.R.R. 528.4.

22. The regulation defines “drugs and medicines” to include “articles (other than 

food) intended to affect the structure or any function of the human body.”  20 N.Y.C.R.R. 

528.4(b)(1)(ii).

23. The regulation defines “medical equipment” as “machinery, apparatus and other 

devices . . . which are intended for use in the cure, mitigation, treatment or prevention of 

illnesses or diseases or the correction of alleviation of physical incapacity in human beings.”  20 

N.Y.C.R.R. 528.4(e)(1).  As an example of “medical equipment” that is tax exempt, the 

regulation lists the “birth control device commonly known as an I.U.D. or intrauterine device.”  

Id., Example 4.

24. The regulation defines medical “supplies” as “supplies used in the cure, 

mitigation, treatment or prevention of illnesses or diseases.”  20 N.Y.C.R.R. 528.4(g).  As an 

example of “medical supplies” that are tax exempt, the regulation lists “bandages, gauze, and 

dressings.”  Id., Example 2.

25. The regulation defines “products consumed by humans for the preservation of 

health” to “include other substances used internally or externally, which are not ordinarily 

considered drugs or medicines.”  20 N.Y.C.R.R. 528.4(b)(3).  As examples of such products that 
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are tax exempt, the regulation lists: “acne preparations, including acne soaps,” “dandruff 

shampoos,” “foot powders that eliminate excessive perspiration,” and “lip ice that treats or 

prevents chapped lips.”  Id., Examples 4, 5, 8, 9. 

26. The Department of Taxation and Finance has published “A Guide to Sales Tax for 

Drugstores and Pharmacies” to further explain to drugstores and pharmacies “which retail sales 

are subject to sales tax and which are not.”  Publication 840 (Aug. 1998), I (attached here as 

Exhibit A).2 The Guide clarifies that the following products are also tax exempt under the 

medical exemption:

Rogaine and other products “intended as a hair regrowth treatment for use by 

individuals who experience hair loss or gradual thinning of the hair.”  Id. at 8, 10.

Condoms and other forms of contraception.  Id. at 8.

Adult diapers, “incontinence liners, pads and pants.”  Id. at 12.

27. In addition to the medical exemption, the Department has also chosen to exempt a 

whole host of other products from the sales tax, including: “fruit rollups,” the chocolate drink 

mixes “Quik” and “Ovaltine,” the soft drinks “Moola Koola” and “Tang,” “brownies,” 

“cookies,” “Clamato Juice Cocktail,” “potato chips,” “fudges,” “ice cream,” as well as all 

“sugar,” “sugar substitutes,” and “artificial sweeteners.”  Id. at 26.

The Department Chooses to Tax Feminine Hygiene Products 

28. Notwithstanding the broad definition of health products that qualify for exemption 

from the sales tax, the Department and its Commissioner have deliberately chosen to tax 

tampons and sanitary pads.

29. The Department’s Guide provides that “feminine hygiene products,” including 

2 Available at https://www.tax.ny.gov/pdf/publications/sales/pub840.pdf (last visited Feb. 25, 2016).
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“tampons” and “sanitary napkins,” are “subject to sales tax” because, according to the 

Department, they are used “to control a normal bodily function and to maintain personal 

cleanliness.”  Exhibit A at 9.

30. The Department reaffirmed this decision in 2014, when it published a Tax 

Bulletin for Drugstores and Pharmacies that listed “sanitary napkins or pads, tampons, and 

similar products” as “generable merchandise” subject to the sales tax.  TB-ST-193 (Aug. 5, 

2014) at 4 (attached here as Exhibit B).3 The Bulletin continued to list items such as foot 

powder, dandruff shampoo, chapstick, and facial wash as tax exempt. Id.

31. It is, however, undisputable that tampons and sanitary pads serve multiple 

medical purposes.  They are not luxury items, but a necessity for women’s health.

32. Tampons, sanitary pads, and other feminine hygiene products are used to staunch 

the flow of menstrual blood and prevent encrustation and detritus.

33. Without access to tampons and sanitary pads, women are forced to use unsanitary 

and dirty rags—which can lead to infections and an increased risk of diseases such as cervical 

cancer—or have nothing at all to staunch the blood—which poses a risk to the health of women 

and the public.4

34. In addition to these obvious sanitary and health benefits, tampons and sanitary 

pads help prevent other illness and disease in women.

35. For example, a study at the Yale University School of Medicine found that the 

regular use of tampons decreased the risk of endometriosis, a disease in which endometrial tissue 

grows outside the uterus instead of inside it, causing severe abdominal pain, impaired fertility, 

3 Available at https://www.tax.ny.gov/pdf/tg_bulletins/sales/b14_193s.pdf (last visited Mar. 2, 2016).
4 Jennifer Weiss-Wolf, Helping Women and Girls. Period., N.Y. Times, Jan. 28, 2015, available at
http://kristof.blogs.nytimes.com/2015/01/28/helping-women-and-girls-period/?_r=1 (last visited Mar. 2, 2016).
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and an increased risk of ovarian cancer.5

36. For these reasons, the federal Food and Drug Administration (“FDA”) classifies 

tampons and sanitary pads as “medical devices.”  21 C.F.R. §§ 884.5425, 884.5435, 884.5460, 

884.5470.

37. The Supreme Court of Illinois agreed, holding that tampons and sanitary napkins 

are “medical appliances” and therefore had to be exempt from the local sales tax.6

38. Under New York law, tampons and pads qualify as “products consumed by 

humans for the preservation of health.”  20 N.Y.C.R.R. 528.4(b)(3).  Taxing tampons and pads is 

not substantially related to an important state interest and there is not even a rational basis for 

claiming—as the Department currently does—that Rogaine, adult diapers and incontinence pads,

“acne soaps,” “dandruff shampoos,” “foot powders that eliminate excessive perspiration,” and 

“lip ice that treats or prevents chapped lips” are “products consumed by humans for the 

preservation of health”—while tampons and sanitary pads are not.

39. In addition, tampons and sanitary pads qualify as “medical equipment” because 

they are “devices” “which are intended for use in the cure, mitigation, treatment or prevention of 

illnesses or diseases.”  20 N.Y.C.R.R. 528.4(e)(1).  Taxing tampons and pads is not substantially 

related to an important state interest and there is not even a rational basis for claiming—as the 

Department currently does—that an IUD is “medical equipment” used to prevent or treat disease, 

while tampons and pads are not.  

40. Tampons and pads also qualify as medical “supplies” because they are “supplies 

5 Erika L. Meaddough, David L. Olive, Peggy Gallup, Michael Perlin & Harvey Kliman, Sexual Activity, 
Orgasm and Tampon Use Are Associated with a Decreased Risk for Endometriosis, 53 Gynecologic and Obstetric 
Investigation 163 (2002), available at http://www.karger.com/Article/Abstract/58368 (last visited Feb. 25, 2016).
6 Geary v. Dominick’s Finer Foods, Inc., 129 Ill. 2d 389, 411 (1989).
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used in the cure, mitigation, treatment or prevention of illnesses or diseases.”  20 N.Y.C.R.R. 

528.4(g).  Taxing tampons and pads is not substantially related to an important state interest and 

there is not even a rational basis for claiming—as the Department currently does—that 

“bandages, gauze, and dressings” used to stop the flow of blood from non-feminine parts of the 

body are “medical supplies,” while tampons and pads, used to stop the flow of blood from the 

uterus, are not.

41. There can be only one explanation for the Department’s decision to tax tampons 

and pads but not Rogaine, dandruff shampoo, foot powder, chapstick, and so many other less 

medically necessary products also used by men: feminine hygiene products like tampons and 

sanitary pads are used by women only, to treat women’s health issues only.  As the Supreme 

Court has held, when a government action targets a protected class—in this case, women—and is 

this irrational, the intent to discriminate can readily be presumed.

Taxing Tampons and Pads Harms Women

42. On information and belief, the average woman spends at least $70 per year on 

tampons and pads.7

43. On information and belief, menstruating women make up at least 25 percent of 

New York’s population of 20 million.8

44. On information and belief, by imposing a 4% sales tax on 5 million women 

paying $70/year for tampons and pads, New York State collects approximately $14 million each 

year by taxing women.

45. On information and belief, this represents less than one hundredth of one 

7 Jennifer Weiss-Wolf, Helping Women and Girls. Period., N.Y. Times, Jan. 28, 2015, available at
http://kristof.blogs.nytimes.com/2015/01/28/helping-women-and-girls-period/?_r=1 (last visited Mar. 2, 2016).
8 U.S. Census Bureau, Quick Facts New York, available at 
http://quickfacts.census.gov/qfd/states/36000.html (last visited Mar. 2, 2016).  
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percent—just 0.0099%—of the total annual budget of the State of New York, which was $142 

billion for 2015-16.9

46. But this tax is burdensome for the women who have to pay it, particularly for 

women living in poverty or with a low income.  For some, paying a 4% tax on a product that 

women must have (or risk infection, disease, loss of work, or worse) is a financial hardship.10

CLASS ACTION ALLEGATIONS

47. This action is brought as and may properly be maintained as a class action 

under the provisions of Article 9 of the CPLR. 

48. The putative class is defined as women who reside in the State of New York and 

who have purchased tampons and/or sanitary pads, and paid sales tax on those purchases, in the 

State of New York within the statute of limitations period. 

49. The members of this putative class are so numerous that separate actions or 

joinder of parties, whether required or permitted, is impracticable. 

50. There are questions of law and fact common to the Class that predominate over 

any questions affecting only individual members of each class.  

51. The principal common questions of law for the Class is whether Defendants 

violated the New York State Tax Law, the Fourteenth Amendment of the United States 

Constitution, and the Equal Protection Clause of the New York Constitution by charging sales 

tax on tampons and sanitary pads.

52. The principal common question of fact for the Class is that the members of the 

9 Gov. Andrew M. Cuomo, Statement: Governor Cuomo Announces Highlights from the Passage of 2015-16
State Budget (Apr. 1, 2015), available at
https://www.budget.ny.gov/pubs/press/2015/pressRelease15_enactedBudget.html (last visited Mar. 2, 2016).
10 Women also often have to pay a local sales tax, imposed by the county they reside in, on top of the 4% 
charged by the State.  See Publication 718: New York State Sales and Use Tax Rates by Jurisdiction (Dec. 1, 2015), 
available at https://www.tax.ny.gov/pdf/publications/sales/pub718.pdf (last visited Mar. 2, 2016).



11

Class were all charged the same sales tax by Defendants on their purchases of tampons and pads.

53. Plaintiffs have no interests antagonistic to the interests of the other members of 

the Class.  There is no conflict between Plaintiffs and any other members of the Class with 

respect to this action or the claims for relief herein.

54. Plaintiffs are committed to the vigorous prosecution of this action and have 

retained competent legal counsel experienced in constitutional law and class action litigation 

matters for that purpose.

55. Plaintiffs are adequate representatives of the Class and, together with their 

attorneys, are able to, and will fairly and adequately, protect the interests of the Class and its 

members.

56. In addition, a class action is superior to other available methods for the fair, just, 

and efficient adjudication of the claims asserted herein. Joinder of all members of the Class is 

impracticable and, for financial and other reasons, it would be impractical for individual 

members of the Class to pursue separate claims.  Moreover, prosecution of separate actions by 

individual members of the Class would create the risk of varying and inconsistent adjudications, 

and would unduly burden the courts. 

57. Plaintiffs and their counsel anticipate no difficulty in the management of this 

litigation as a class action.

FIRST CAUSE OF ACTION
Declaratory Judgment
Against All Defendants

58. Plaintiffs hereby repeat and reallege the foregoing paragraphs as if the same were 

fully set forth at length herein.

59. Pursuant to CPLR 3001 et seq., Plaintiffs seek a declaration from this Court that 
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Defendants’ decision to charge sales tax on tampons and sanitary napkins is unlawful, invalid, 

and unenforceable.

SECOND CAUSE OF ACTION
Article 78 - Inapplicable Tax and Arbitrary, Capricious, Legally Deficient Determination

Against all Defendants

60. Plaintiffs hereby repeat and reallege the foregoing paragraphs as if the same were 

fully set forth at length herein.

61. The sales tax, New York Tax Law section 1105, is inapplicable to tampons and 

sanitary pads as a matter of law.

62. Under the New York Tax Law section 1115, tampons and sanitary pads are 

exempt from the sales tax because: they are “products consumed by humans for the preservation 

of health,” 20 N.Y.C.R.R. 528.4(b)(3); they are “devices” “which are intended for use in the 

cure, mitigation, treatment or prevention of illnesses or diseases,” 20 N.Y.C.R.R. 528.4(e)(1); 

and they are “supplies used in the cure, mitigation, treatment or prevention of illnesses or 

diseases,” 20 N.Y.C.R.R. 528.4(g).

63. Defendants’ decision to charge and collect sales tax on tampons and sanitary 

pads, but not on other products with a much less substantial medical purpose, is arbitrary, 

capricious, and irrational, and violates the New York State Tax Law and the New York 

Constitution.

64. Defendants’ decision to charge and collect sales tax on tampons and sanitary pads 

discriminates against women.

65. Women in New York who buy tampons and sanitary pads are harmed by 

Defendants’ decision to tax these products because they are forced to pay a sales tax on products 

necessary and vital to their health.
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66. Pursuant to CPLR 7803(3), Plaintiffs request that the Court issue an order 

declaring that Defendants’ decision to charge and collect a sales tax on tampons and sanitary 

pads is unlawful, affected by an error of law, arbitrary and capricious, invalid, unenforceable, 

and in violation of New York law; enjoining Defendants from charging and collecting sales tax 

on tampons and sanitary pads; and ordering that Defendants refund to Plaintiffs and all members 

of the Class the illegal sales tax they have improperly paid on tampons and sanitary napkins over 

the past two years.

THIRD CAUSE OF ACTION
N.Y. Constitution, Art. I, § 11

Against All Defendants

67. Plaintiffs hereby repeat and reallege the foregoing paragraphs as if the same were 

fully set forth at length herein.

68. Article I, § 11 of the New York State Constitution provides that: “No person shall 

be denied the equal protection of the laws of this state or any subdivision thereof.”

69. Defendants’ decision to charge and collect sales tax on tampons and sanitary pads 

violates the Equal Protection Clause, Article I, § 11, of the New York Constitution because it 

denies women equal protection and discriminates against women, because a tax on feminine 

hygiene products is on its face a tax on women, and because it results in the disparate treatment 

of women.

70. Defendants’ decision to charge and collect sales tax on women’s medical 

products—tampons and sanitary pads—but not medical products also used by men (Rogaine, lip 

ice, acne soap, foot powder, dandruff shampoo, adult diapers, etc.) is not substantially related to 

an important state interest, is not rationally related to a legitimate state purpose, is not rational at 

all, directly discriminates against women, and directly results in the disparate treatment of 
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women.

71. As a direct and proximate result of the above-mentioned acts, Plaintiffs have 

suffered injuries and damages.  Women in New York who buy tampons and sanitary pads are 

harmed by Defendants’ decision to tax these products, because they are forced to pay a sales tax 

on products necessary and vital to their health, while men who purchase products far less 

necessary to their health are not.

FOURTH CAUSE OF ACTION
U.S. Constitution Fourteenth Amendment / 42. U.S.C. § 1983
Denial of Equal Protection on the Basis of Sex/Due Process

Against Defendant Jerry Boone

72. Plaintiffs hereby repeat and reallege the foregoing paragraphs as if the same were 

fully set forth at length herein.

73. Defendant Jerry Boone’s decision to charge and collect sales tax on tampons and 

sanitary pads discriminates against women, because a tax on feminine hygiene products is on its 

face a tax on women, and because it results in the disparate treatment of women.

74. Defendant Boone’s decision to charge and collect sales tax on women’s medical 

products—tampons and sanitary pads—but not medical products also used by men (Rogaine, lip 

ice, acne soap, foot powder, dandruff shampoo, adult diapers, etc.) is not substantially related to 

an important state interest, is not rationally related to a legitimate state purpose, is not rational at

all, directly discriminates against women, and directly results in the disparate treatment of 

women.

75. Such discrimination violates the Equal Protection and Due Process Clauses of the 

Fourteenth Amendment of the United States Constitution.

76. Defendant acted under color of New York State law to deprive the Plaintiffs of 



15

their Fourteenth Amendment rights.  A cause of action is created by 42 U.S.C. § 1983.

77. As a direct and proximate result of the above-mentioned acts, Plaintiffs have 

suffered injuries and damages. Women in New York who buy tampons and sanitary pads are 

harmed by Defendants’ decision to tax these products, because they are forced to pay a sales tax 

on products necessary and vital to their health, while men who purchase products far less 

necessary to their health are not.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully request that the Court enter judgment in 

their favor against Defendants, and issue an order containing the following relief:

A. A declaration that Defendants’ decision to charge and collect a sales tax on 

tampons and sanitary pads is unlawful, invalid, unenforceable, in violation of New York tax law, 

and unconstitutional under the Fourteenth Amendment of the United States Constitution and 

Article I, § 11 of the New York Constitution;

B. An order certifying the Plaintiff Class;

C. An order permanently enjoining Defendants from charging and collecting a sales 

tax on tampons and sanitary napkins;

D. An order awarding Plaintiffs and the other members of the Class refunds, 

restitution, and damages in an amount to be determined at trial;

E. An order awarding Plaintiffs attorneys’ fees and costs pursuant to CPLR 909, 

CPLR 8600, and 42 U.S.C. § 1988; and
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F. Such other and further relief as the Court may deem just and proper.

Dated: March 3, 2016
New York, New York

EMERY CELLI BRINCKERHOFF
& ABADY LLP           

By: __/s/______________________

Ilann M. Maazel
Matthew D. Brinckerhoff
Zoe Salzman
600 Fifth Avenue, 10th Floor
New York, New York 10020
(212) 763-5000
Attorneys for Plaintiffs












