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To establish an Oversight Board to assist the Government of Puerto Rico,
including instromentalities, ™ managing its public finances, and for
other purposes.

IN THE HOUSE OF REPRESENTATIVES

M. :D\“'ML\ introdueced the following bill; which was reterred to the
Committee on

A BILL

To establish an Oversight Board to assist the Government
of Puerto Rico, ineluding instrumentalities, in managing
its public finances, and for other prurposes.

1 Be it enacted by the Senate and House of Represenla-
tives of the Unated Slates of America tn Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

2

3

4 (a) SHORT TITLE—This Act may be cited as the
5 “Puerto Rico Oversight, Management, and Economic Sta-
6 hility Act” or “PROMESA™.

7 (h) TABLE oF CONTENTS.—The table of contents of
8 this Act is as followvs:
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See. 3. Severability.
See. 4. Supremaey.
See. 5. Definitions.
See. 6. Placement.
See. 7. Compliance with Federal laws.

TITLE I—ESTABLISIIMENT AND ORGANIZATION OF OVERSIGIIT
BOARD

See. 101. Territory Iinancial Oversight and Management Board.
Sec. 102. Location of Oversight Board.

Sec. 103, Exeentive Director and staff of Oversight Board.

Sec. 104. Powers of Oversight Board.
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See. 204. Review of activities to ensure compliance with fiseal plan,

See. 203, Recojpmendations on fianecial stability and management responsi-
bility.

See. 206. Oversight Board duties related to restrueturing.

Sece. 207. Oversight Board authority related to debt issuance.

See. 208. Required reports.

Sece. 209. Termination of Oversight Board.

See. 210. No full faith and eredit of the United States.
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Sec. 302. Who may be a debtor,
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strimentalities.

See. 304, Petition and proceedings relating to petition.

See. 305, Limitation on jurisdiction and powers of court.

See. 306. Juwrisdiction.

See. 307. Venue.

See. 308. Jurisdiction; removal; appeals.
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See. 312, TFiling of plan of adjustment,
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401. Rules of construction.

4

02. Right of Puerto Rica to delermine its future political status.

403, First minbmwm wage in Puertn Rieo,

04, Applieation of regnlation to Puerto Rico.

405, Lind conveyance authorty, Vieques National Wildlife Refuge,

Vieques 1sland.

406. Automatic stay upon enactment.

4
|

07. Purchases by territory governments.
08. Imtervention in litigation.

TITLE V—PUERTO RICO INFRASTRUCTURE REVITALIZATION

01. Definitions.

02. Position of revitalization coordinator,
03. Critical projeets.

04, Miscellaneous provisions.

5. Ifederal ageney requirements.

06. Judicial review.

07. Savings clanse.

TITLE VI—CREDITOR ('OLLECTIVE ACTION

See, 601, Creditor Colleetive action,

1 SEC. 2. EFFECTIVE DATE.
2 (a) IN GENERAL.—Except as provided in subscetion
3 (h), this Act shall take effect on the date of the enactment
4 of this Act.
5 (bh) Trroe IH—Title IH shall apply with respect
6 to—
7 (1) cases commenced under title I on or after
8 the date of the enactment of this Aect; and
9 (2) debts, claims, and liens (as such terms are
10 defined m section 101 of title 11, United States
11 Code) created before, on, or after such date.
12 SEC. 8. SEVERABILITY.
13 If any provision of this Act or the application thereof
14 to any person or circrunstance is held mvalid, the remain-
15 der of this Act, or the application of that provision to per-
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1 sons or circumstances other than those as to which it 1s

2 held wivalid, is not affected therehy, provided that title 111
3 1is not severable from titles I or II, and titles I or II are
4 1ot severable from title 111

5 SEC. 4. SUPREMACY.

6 The provisions of this Act shall prevail over any gen-
7 eral or specific provisions of territory law or regulation
8 that is inconsistent with this Act.

9 SEC. 5. DEFINITIONS.

10 In this Act—
11 (1) AGREED ACCOUNTING STANDARDS.—The
12 term “agreed accounting standards” means modified
13 accrual accounting standards or, for any period dur-
14 ing which the Board determines n its sole diseretion
15 that a terrntorial government is not reasonably capa-
16 ble of comprehensive reporting that complies with
17 modified accrnal accounting standards, such other
18 accounting standards as proposed by the Board.

19 (2) BoxD.—The term “Bond” means a bond,
20 loan, letter of eredit, other borrowing title, obligation
21 of insurance, or other mdebtedness, including rights,
22 entitlements, or obhgations whether such rights, en-
23 titlements, or obligations arise from contract, stat-
24 ute, or any other sowrce of law, in any case, related
25 to such a bond, loan, letter of credit, other bhor-
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1 rowing title, obligation of insurance, or other indeht-
2 edness 11 physical or dematerialized form, of
3 which—
4 (A) the 1ssucr, obligor, or guarauntor is the
5 territorial government; and
6 (B) the date of issuance or incurrence pre-
7 cedes the date of enactiment of this Act.
8 (3) BonD crnAM.—The term “Bond Claim”
9 means, as it relates to a Bond—
10 (A) right to payment, whether or not such
11 right is reduced to judgment, liquidated, unlig-
12 uwidated, fixed, contingent, matured, wnmatured,
13 disputed, undisputed, legal, equitable, secured,
14 or unsceured; or
15 (B) right to an equitable remedy for
16 breach of performance if such hreach gives rise
17 to a right to payment, whether or not such
18 right to an equitable remecly is reduced to judg-
19 ment, fixed, contingent, matured, ummatured,
20 disputed, mudisputed, secnred, or unsecured.
21 (4) BUDGET.—The term ‘‘Budget” mecans the
22 Territorv Budget or an Instrumentality Budget, as
23 applicable.
24 (5) PrerTOo RICO—The term “Puerto Rico”
25 means the Commomntwealth of Puerto Rico.
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1 (6) COMPLIANT BUDGET.—The term “compli-
2 ant budget” means a budget that is prepared in ac-
3 cordance with—

4 (A) agreed accounting standards; and

S (B) the applicable Fiscal Plan.

6 (7)  COVERED  TERRITORIAL  INSTRUMEN-
7 TALITY.—The term “covercd territorial instrumen-
8 tality’’ means a territorial instrumentality des-
9 ighated by the Board pursuant to section 101 to be
10 subject to the requirements of this Act.

11 (8) COVERED TERRITORY.—The term ‘“‘covered
12 terrtory” means a territory for which a Board has
13 heen established nnder section 101.

14 (9) EXBCUTIVE DIRECTOR.—The term “Execu-
15 tive Director” means an Executive Director ap-
16 pomted under section 103(a).

17 (10) F1sCcAL PLAN—The term “Tiscal Plan”
18 means a Territory Fiscal Plan or an Instrumentality
19 Fiscal Plan, as apphicable.
20 (11) GOVERNMENT OPF PUERTO RICO.—The
21 term “Government of Puerto Rico” means the gov-
22 ernment of the Commonwealth of Puerto Rico, mi-
23 cluding all its territorial instrumentalities.
24 (12) GOVERNOR.—The term “Governor’” means
25 the chief executive of a covered territory.
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1 (13) INSTRUMENTALITY BUDGET.—The term
2 “Instrunentality Budget” means a budget for a cov-
3 ered territorial mstrumentality, designated by the
4 Board in accordance with section 101, submmtted,
S approved, and cerfified m accordance with section
6 202.
7 (14) INSTRUMENTALITY FISCAL PLAN.—The
8 term “Instrumentality Fiscal Plan” means a fiscal
9 plan for a covered territorial instrumentality, des-
10 ignated by the Board in accordance with section
11 101, submitted, approved, and certified in accord-
12 apce with section 201,
13 (15) LEGISLATURE.—The term ‘‘Legislature”
14 means the legislative body responsible for enacting
15 the laws of a covered territory.
16 (16) MODIFIED ACCRUAL ACCOUNTING STAND-
17 ARDS.—The term “modified accrual accounting
18 standards” means recognizing revenues as they be-
19 come available and measurable and recognizing ex-
20 penditures when liabilities are meurred, i each case
21 as defined by the Governmental Accounting Stand-
22 ards Board, in accordance with generally accepted
23 accomnting prmeiples.
24 (17) OVERSIGHT BOARD.—The term “Oversight
25 Board” means a Financial Oversight and Manage-
fAVHLC\041216\041216.160.xml (62754818)
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1 mett Board established in accordance with section
2 101.
3 (18) TERRITORIAL GOVERNMENT.—The term
4 “territorial government” means the government of a
5 covered tervitory, including all covered territorial m-
6 strumentalities.
7 (19) TERRITORIAL INSTRUMENTALITY.—
8 (A) IN GENERAL.—The term ‘‘territorial
9 mstrumentality’” means any pohtical subdivi-
10 sion, public agency, instrumentality, or public
11 corporation of a territory, and this term should
12 be broadly coustrued to effectnate the purposes
13 of this Act.
14 (B) ExcrLusioN.—The term ‘‘territorial m-
15 strumentality” does not include an Oversight
16 Board.
17 (20)  TERRITORY.—The term  “‘territory”
18 means—
19 (A) Puerto Rico;
20 (B) Guam;
21 (C) American Samoa;
22 (D) the Commonwealtlh of the Northern
23 Martana Islands; or
24 (E) the United States Virgin Islands.
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(21) TERRITORY BUDGET.—The term “Tern-
torv Budget” means a budget for a territorial gov-
ernment submitted, approved, and certified in ae-
cordance with section 202.

(22) TERRITORY FISCAL PLAN.—The term
“Territory Fiscal Plan” means a fiscal plan forr a
territorial government submitted, approved, and cer-
tified in accordance with scetion 201,

SEC. 6. PLACEMENT.

The Law Revision Counsel is directed to place this
Act in chapter 4 of title 48, United States Code, as sub-
chapter VIIL
SEC. 7. COMPLIANCE WITH FEDERAL ILLAWS.

Except as otherwise provided in this Act, nothing in
this Act shall be construed as impairing or in any manner
relieving a territorial government, or any territorial instiu-
mentality thereof, from compliance with Federal laws or
requirenients protecting the health, safety, and environ-

ment of persons m such territory.
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ORGANIZATION OF OVER-
SIGHT BOARD

SEC. 101. TERRITORY FINANCIAL OVERSIGHT AND MAN-

AGEMENT BOARD.

(a) PurrosE.—The purpose of the Oversight Board

1s to provide a mcthod to aclieve fiseal responsihility and

access to the capital markets.

(b)) ESTABLISTIMENT.—

(1) IN GENERAL.—Exeept as provided i para-
graph (2), a Financial Oversight and Managemoent
Board for a tcrritory is established in accordance
with tlus section only if the Legislatwre of the terri-
tory adopts a resolution signed by the Governor re-
questing the establishment.

(2) Prerro rico—Notwithstanding paragraph
(1), a Fimancial Oversight and Management Board
18 hereby established forr Puerto Rico.

(3) CONSTITUITONAL BASIS.—The Congress cu-
acts this subsection pursuant to article IV, section
3 of the Constitution of the United Staltes, wlich
provides Congress the power to dispose ol and make
all needful rudes and reeulations for ferritories.

(¢) TREATMENT.—An Oversight Board estahlished

25 wnder this seefion—-
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(1) shall be created as an entity within the ter-

ritorial government for which it 18 established in ac-

cordance with this title; and

(2) shall not be considered to be a department,

agency, establishment, or mstrumentality of the
Federal Govermment.

(d) OVERSIGIIT OF TERRITORIAL INSTRUMENTAL-

(1) DESIGNATION.—

(A) IN GENERAL—AN Oversight Board, in
its sole discretion at such time as the Oversight
Board determines to be appropriate, may des-
ignate any teryitorial instrumentality as a cov-
ered territorial mstrumentality that is subject
to the requirements of this Act.

(B) BUDGETS AND REPORTS.—Tle Over-
sight Board may require m its sole discretion
thie Governor to submit to the Oversight Board
sueh budeets and monthly or quarterly reports
regarding a covered territorial instrumentality
as the Oversight Board determines to he nec-
essary and may designate any covered terri-
torial instrumentality to be included in the Ter-
ritory Budget; except that the Oversight Board

may not designate a covered territorial instm-

(62754818)
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mentality to be included i the Territory Bude-
et if applicable territory law does not requre
legislative approval of such covered ferritorial
mstrumentality’s budget.

(C) SEPARATE INSTRUMENTALITY BUDG-
ETS AND REPORTS.—The Oversight Board in
its sole discretion may or, if it requires a budg-
et from a covered termtomal mstrumentahty
whose budget does not require legislative ap-
proval wnder applicable territory law, must des-
ignate a covered termitorial instrumentality to
be the subject of an Instrumentality Budget
separate from the applicable Territory Budget
and require that the Governor develop such an
Instrumentality Budgct.

(D) INCLUSION IN TERRITORY FISCAL
PLAN.—The Oversight Board may require in its
sole discretion the Governor to meclude a cov-
ered territorial nstrumentality in the applicahle
Tervitory Fiscal Plan.

(E) SEPARATE INSTRUMENTALITY FISCAL
PLANS.—The Oversight Board may designate in
its sole discretion a covered territorial instru-
mentality to be the subject of an Instrumen-

tality Fiscal Plan separate from the applicable

(62754818)
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1 Territory Fiscal Plan and require that the Gov-
2 ernor: develop such an Instrumentality Fiscal
3 Plan.

4 (2) EXCLUSION.—

5 (A) IN GENERAL.—AnN Oversight Board, in
6 its sole discretion, at such time as the Oversight
7 Board determines to be appropriate, may ex-
8 clude any territorial instrumentality from the
9 reqnirements of this Act.
10 (3) TREATMENT.—A territorial instrumen-
11 tality excluded pursuant to this paragraph shall
12 not be considered to he a covered territorial in-
13 strumentality.

14 (e) MEMBERSITIP.—

15 (1) In GEXERAT.—The Oversight Board shall
16 consist. of 7 members appointed by the President
17 who meet the qualifications described in subscetion
18 (e), except that the Oversight Board may take any
19 action wnder this Act (or any amendments made by
20 this Act) at any time after the President has ap-
21 pomnted 3 of its members.
22 (2) APPOINTED MEMBERS.—The President
23 shall appoint the individual members of the Over-
24 sight Board, of which two individuals should be se-
25 leeted from a list of individuals submitted by the

£\VHLC\041216\041216.160.xml (627548I18)
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1 Speaker of the House of Representatives; two showld
2 be seclected from a list submitted by the Majorty
3 Leader of the Senale; one should be sclected from
4 a list snbmitted by the Minority Leader of the
5 House of Representatives; and one should he se-
6 lected from a list submitted by the Minority Lieader
7 of the Senate. Of the two individuals to he selected
8 from a list of mdividuals submitted by the Spealer
9 of the House of Representatives, one shall maintain
10 a primary resideice in the territory or have a pri-
11 mary place of business 1n the territory.

12 (3) 18X 0rricto MEMBERS.—The Governor, or
13 the Governor’s desienee, shall be an ex officio mem-
14 ber of the Oversight Board witliout voting rights.

15 (+) Crmam.—The voting members of the Over-
16 sight Board shall desienate one of the voting 1icin-
17 bers of the Oversight Board as the Chair of the
18 Oversight Board (relerred to hereafter in this title
19 as the “Chair’’).

20 () TERM OF SERVICE.—
21 (A) IN GENERAL.—Each appomted men-
22 her of the Oversight Board shall he appouited
23 for a term of 3 vears.
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1 (B) Reaovan.—The Iresident away re-
move any nicmberr of the Oversight Board only
for cause.
((') CONTINUATION OF SERVICE TINTIIL

SUCCESSOR APPOINTED.—Upon the expiration

2

3

4

5

6 of a term of olfice, a member of the Oversipht.
7 Board way continue to serve mmtil a suceessor
8 has been appointed.

9 (f) ELIGIBILITY IFOL APPOINTMENTS.—AN individnal
0 s eligible for appointment as a member of the Oversight

11 Board only if the individual—

12 (1) has knowledge and expertise in finance, nu-
13 nicipal bond markets, management, law, or the orga-
14 nization or operation of husiness or government; aid
15 (2) 1s mnot an wofficer, elected official, or em-
16 Ployee of the territorial govermment or a candidate
17 for elected office of the tervitorial government.

18 (¢) NO COMPENSATION FOR SERVICE.—Members of

19 the Oversight Board shall serve without pay, bhut may re-
20 eceive rexmburscment Hrow the Oversight Board for any
21 reasonable wid necessary expenses ncured by reason of
22 serviee on the Oversight Board,

23 (1) ADOPTION OF ByLaws FOor CoNDUCTING BUsI-

24 NESS OF OVELRSIGHT BOARD.—

fAVHLC\041216\041216.160.xml (62754818)
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1 (1) IN GEXERAT.—AS soon as practicable after
2 the appointment of its members, the Oversieht
3 Board shall adopt bylaws, rules, and procedures gov-
4 ernitiy its activitics under this Act, including proce-
5 dures for hiring experts and consultants and contlict
6 of mterest rules. Such bylaws, rules, and procedures
7 shall be publiec documents, and shall be submitted by
8 the Oversight Board wpon adoption to the (rovernor,
9 the Legislature, the President, and Congress. The
10 Oversight Board may hire professionals as it deter-
11 mines to be nceessary to carry out this subsection.
12 (2) ACTIVITIES REQUIRING APPROVAL OF MA-
13 JORITY OF AMEMBERs.—Under the bylaws adopted
14 pursuant. to paracraph (1), the Oversight Board
15 may conduet 1ts operations under such procechres as
16 1t considers appropriate, except that an atfumative
17 vote of a mwjority of the members of the Oversight
18 Board’s full appomted membership shall be required
19 m ovder for the Oversielit Board to approve a Fiscal
20 Plan under scetion 201, to approve a Budget under
21 section 202, or to cause a legislative act not to be
22 enforced under section 204.
23 (3) ADOPTION OI* RULES AND REGULATIONS OF
24 TERRITORIAL GOVERNMENT.—The Oversieht Board
25 may incorporate in its hylaws, rules, and proeedures
fAVHLC\041216\041216.160.xml (627548(8)
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1 under this subsection such rules and regulations of
2 the territorial govermment as 1t considers appro-
3 priate to cuable it to carry out its activities under
4 this Act with the greatest degree of independence
5 practicable.
6 (4) ExX®BCUTIVE SESSION.—Upon a majority
7 vote of the Oversight Board’s full appointed mem-
8 hership, the Oversight Board may conduct its busi-
5 ness m an esecutive session that consists solely of
10 the Oversight Board’s appointed members and is
11 closed to the public, but only for the business items
12 set forth as part of the vote to convene an executive
13 session.
14 SEC. 102. LOCATION OF OVERSIGHT BOARD.
15 The Oversight Board shall have an office in the cov-
16 ered territory and additional offices as it sees fit. At any
17 time, any department, or agency of the United States may
18 provide the Oversight Board use of Federal facilities anc
19 equipment, with partial o1 no reimbursement, and subject
20 to such terms and conditions as the head of that depart-
21 ment or agency wmay estabhsh.
22 SEC. 103. EXECUTIVE DIRECTOR AND STAFF OF OVERSIGHT
23 BOARD.
24 (a) ExmcuTIivE DIiregcTor.—The Oversight Board
25 shall have an Executive Director who shall he appointed
fAVHLC\041216\041216.160.xmit (62754818)
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by the Chair with the consent of the Oversight Bourd. The
Exceutive Divector shall be paid at a rate determied by
the Oversight Board.

(b) STAFF.—With the approval of the Chair, the Ex-
ecutive Dircector may appoint and fix the pay of additional
personuel as the Exeentive Director considers appropriate,
except that no individual appointed by the Executive Di-
rector may be paid at a rate greater than the rate of pay
for the Executive Divector unless the Oversight Board pro-
vides for othersise. Such personnel may meclude private
citizens, emplovees of the Federal Government, or cinploy-
ees of the territoral government.

(¢) INAPPLICABILITY OF CERTAIN EMPLOYMENT
AND PROCUREMENT LAWS.—

(1) CviL SERVICE LAWws.—The Exceutive Di-
rector and staff of the Oversight Board may be ap-
pointed without vevard to the provisions of title 5,
United States Clode, governing appomtments in the
competitive scerviee, and paid without regard to the
provisions of chapter 51 and subehapter 111 of chap-
ter 53 of that title relating to classification and Gen-
cral Schedule pay yates.

(2) COVERED TERRITORY EMPLOYMENT AND
PROCUREMENT LAWS.—The Executive Director and

staff of the Ovirsieht Boavd may be appointed and
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puid without vegard to any provision of the laws of

the covered territory governing appointments and

salaries. Any provision of the laws of the covered
territory governming procrrement shall not apply to
the Oversight Board.

(d) STAFF OF FEDERAL AGENCIES.—Upon request
of the Chair, the head of any Federal department or agen-
¢y may detail, on a reimbursable o1 nonreimbursable basis,
and in accordance with the Intergovermmental Personnel
Act of 1970 (42 U.S.C. 4701 et seq.), any of the personnel
of that department or agency to the Oversight Board to
assist it in carrying owt its duties wder this Act.

() STAFF OF TERRITORIAL GOVERNMENT.—Upon
request of the Chair, the head of any department or agen-
cy of the covered territory may detail, on a reimbwrsable
or nonrehnbwrsable basis, any of the personnel of that de-
partment or agency to the Oversight Board to assist it
m carrying out its duties under this Act.

SEC. 104. POWERS OF OVERSIGHT BOARD.

(a) HEARINGS AND SESSIONS.—The Oversight Board
may, for the purpose of carrying out this Act, hold hear-
ings, sit and act at tinies and places, take testimony, and
receive evidence as the Oversight Board considers appro-
priate. The Oversight Board may administer oaths or af-

firmations to witnesses appearing before it.
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1 (b) POWERS OF MEMBERS AND AGENTS.—ADY micns-
2 ber or agent of the Oversight Board may, it authorized
3 by the Oversight DBoard, take any action that the Over-
4 sight Board is authorized to tale by this section.

5 (¢) OBTAINTNG OTFFICTAL DATA.—

6 (1) FrOA FEDERAL GOVERNMENT.—Notwitli-
7 standing sections 952 (commonly known as fhe
8 Freedom of Information Aect), 552a (conuamonly
9 Imown as the Privacy Act of 1974), and 552b (enin-
10 monly known as the Government in the Sunshine
11 Act) of title 5, United States Code, the Oversight
12 Board may secure directly from any department or
13 agency of the Uhuted States information necesswary
14 to enable it to carry out this Act, with the approval
15 of the head of that departiment or agency.

16 (2) FROAM TERRITORIAL GOVERNMENT.—Not-
17 withstanding any other provision of law, the Over-
18 sight Board shall have the right to secure copices,
19 whether written o electronie, of such records, docu-
20 ments, mfornation, data, or metadata from the ter-
21 ritorial govermment neeessary to enable the Over-
22 sight Board to carry out its responsibilities wuder
23 this Act. At the request of the Oversight Board. the
24 Oversight Board shall he oranted direct aceess to
25 such information systems, records, documents, inlor-
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mation, or data as will enahle the Oversight Board
to carry out its responsibilities under this Act. The
head of the entity of the territorial government re-
sponsible shall provide the Oversight Board with
such information and assistance (including granting
the Oversight Board direct access to automated or
other imformation systems) as the Oversight Board
requires under this paragrapl.

(d) GrrTs, BEQUESTS, AND DEVISES.—The Over-
sight Board may accept, use, and dispose of gifts, be-
uests, or devises of services or property, both real and
personal, for the purpose of aiding or facilitating the work
of the Oversight Board. Gifts, bequests, or devises of
money and proceeds from sales of other property received
as oifts, bequests, or devises shall be deposited i such
account as the Oversight Board may establish and shall
be available for dishursement upon order of the Chair,
consistent with the Oversight Board’s bylaws, or rules and
procedures. All gifts, hequests or devises and the identities
of the donors shall be publiely disclosed by the Oversight
Board within 30 days of receipt.

(¢) SUBPOENA POWER.—

(1) IN GENBRAL~—The Oversight Board may
1ssue subpocnas requiring the attendance and testi-

mony of witnesses and the production of books,

fAVHLC\041216\041216.160.xml (62754818)
April 12, 2016 (1:43 p.m.)



FAHAS\2016\NR N\PUERTORICO_001. XML

22

1 records, correspondence, memoranda, papers, docu-
2 ments, electronic files, etadata, tapes, and mate-

3 rals of any nature relating to any matter wuder in-

4 vestigation by the Oversight Board. The attendance

5 of witnesses and the production of such materials

6 may be required from anyv place within the Thated

7 States at any designated place of hearing within the

8 United States.

9 (2) IPATLURTS TO OBEY A SUBPOENA.—If a per-
10 son refuses to obey a subpoena issued under para-
11 oraph (1), the Oversight Board may apply 1o the
12 distriet court for the district for the covered terri-
13 tory or, for any territory that does not have a dis-
14 trict court, to the Umted States District Cowut for
15 the District of Hawai, for an order requuring that
16 person to appear hefore the Oversicht Board to wive
17 testimony, produce evidence, or both, relating to the
18 matter under investigation. Any failure to obey the
19 order of the court may be punished by the comt as
20 civil contenpt.

21 (3) SERVICE OF SUBPORNAS.—The suhpoena of

22 the Oversight Board shall be served in the manner

23 provided for subpocnas issucd by the district conrts

24 under the Ifederal Rnles of Civil Procedure.
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23

(f) ADMINISTRATIVE SUPPORT SERVICES.—Upon the
request of the Oversight Board, the Administrator of Gen-
eral Services shall promptly prowvide to the Oversight
Board, on a rcimbursable basis, the administrative sup-
port services necessary for the Oversight Board to cairy
out its responsibilitics under this Act.

(g) AUTHORITY TO ENTER INTO CONTRACTS.—The
Execntive Director may enter into such contracts as the
Excceutive Direetor considers appropriate (subject to the
approval of the Chair) consistent with the Oversight
Board’s bylaws, rules, and regulations to carry out the
Oversight Board’s responsibilities under this Act.

(h) AUTHORITY TO ENFORCE CERTAIN LAWS OF
THE COVERED TERRITORY.—The Oversight Board shall
ensure the purposes of this Act are met, including by en-
suring the prompt enforcement of any applicable laws of
the covered territory prohibiting public sector employees
from participating in a strike or lockout. In the application
of this subsection, with respect to Puerto Rico, the term
“apphecable laws” refers to 3 L.P.R.A. 1451q and 3
LPR.A. 1451

(1) VOLUNTARY AGREEMENT CERTIFICATION.—

(1) I GBNERAL.~—If the Oversight Board de-
termines m its sole discretion that the covered terri-

tory or covered territorial instrunentality has sue-
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1 cessfully reached a voluntary agreement with holders
2 of its debt to restructwre such debt m a mammer that
3 provides for a sustainable level of debt for such cov-
4 ered territory or covered territorial mstrumentahty
5 and 1s 1 conformance with the certified Fiscal Plan
6 as apphicahle—
7 (A) the Oversight Board shall issue a cor-
8 tification to the applicable covered territorv or
9 covered territorial instrumentality that the vol-
10 untary agreement provides for a sustainable
11 level of debt and is m conformance with the ap-
12 plicable certified Fiscal Plan; and
13 (B) the cffectiveness of any sueh voluntary
14 agreement must be conditioned on the Over-
15 sight Board delivering the certification de-
16 seribed i subparagraph (A).
17 (2) PREEXISTING VOLUNTARY AGREEMENTS.—
18 Any voluntary agrcements that the tervitorial gov-
19 ermment Jias consnmmated with holders of its dehts
20 to restructure such debt for the terrvitorial govern-
21 ment prior to the date of enactment of the Act shall
22 be deemed to he m conformance with the require-
23 ments of thus subscetion,
24 () RESTRTCTURING 1M ILINGS.—
fAVHLC\D41216\041216.160.xml (62754818)
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25
(1) IN GENERAL.—Subject to paragrapht (3),
before taking an action deseribed in paragraph (2)
on behalf of a debtor or potential debtor in a case
under title III, the Oversight Board must certify the
action.

r

(2) ACTIONS DESCRIBED.—The actions referred

to in paragraph (1) are—
(A) the filing of a petition; or
(B) the submission or modification of a
plan of adjustment.
(3) CONDITION FOR PLANS OF ADJUSTMENT.—
The Oversight Board can only certify a plan of ad-
justment only if it is consistent with the applicable
certified [iscal Plan.

(k) Crvin Actioxs 17O EXPORCE POwERs.—The

16 Oversight Board miay seek judicial enforcement of its au-

17 thority to carry out its responsibilitics under this Act.

18 (1) PeNALTIES. —

19 (1) AcTS PROIIBITED.—Any officer or ew-
20 ployce of the tervitorial government who prepaves,
21 presents, or certifies any information or report for
22 the Oversight Board or any of its acents that is -
23 tentionally false or amsleading, or, upon learmng
24 that any such mfornation is false or misleadimy,
25 fails to inuuediately advise the Oversight Board or
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its agents thereof in writing, shall be snbject to
prosecution and penalties under any laws of the ter-
vitory prohibiting the provision of false information
to government officials, which i the case of Puerto
Rico, shall imchade 33 L.P.R.A. 4889.

(2) ADMINISTRATIVE DISCIPLINE.—Iu addition
to any other applicable penalty, any officer o1 em-
plovee of the tervitorial government who lknowingly
and willtully violates paragraph (1) or takes any
such action i wiolation of any valid order of the
Oversight Board or fails or refuses to take any ac-
tion required by any such order, shall be subject to
appropriate  administrative  discipline, meluding
(when appropriafe) suspension from duty without
pay or removal from office, by order of the Gov-
ernor.

(3) REPORT BY GOVERNOR ON DISCIPLINARY
ACTIONS TAKEN.—In the case of a violation ol para-
graph (2) by an officer or employee of the territorial
government, the Governor shall ammediately report,
to the Oversight Board all pertinent faets together

with a statement of the action taken thercon.

23 SEC. 105. EXEMPTION FROM LIABILITY FOR CLAIMS.

24

The Oversight Board, its members, and its employees

25 may not he ltable for any obligation of or claim against
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the Oversight Board or its members or enplovees or the
territorial govermment resnlting from actions taken to
carry out tlus Act.
SEC. 106. TREATMENT OF ACTIONS ARISING FROM ACT.

(a) JURISDIUTION.—Except as provided in section
104(e)(2) (relating to the issnance of an order cnforeing
a subpoena), and fitle III (relating to adjustments of
debts), any action apainst the Oversight Board, and or
any action otherwise arising out of this Aet, in whole or
in part, shall he broueht in the Umted States disiriet
cowrt for the covered territory or, for any covered territory
that does not have a district court, in the United States
District Cowrt for the District of Hawail.

(b) APPuAL.—Notwithstanding any other provision
of law, any order of the United States Dishrict Court that
is 1ssued pursuant fo an action hrought wder snbsection
(a) shall be subject to review only pwrsuant to a notice
of appeal to the applicable United States Court of Ap-
peals.

(¢) TiaNG or RELEE.—Exeept with respect to any
orders eniered to remedy constitutional violations, no
order of any court granting declaratory or injunctive velief
against the Oversight Board, mcluding relief permifting
or requiring the oblteation, horvowing, or expenditiwe of

funds, shall take effect. during the pendency of the uction
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28
before such court, during the time appeal may bhe taken,
or (if appeal is taken) during the period before the court
has entered its final order disposing of such action.

(d) EXPEDITED CONSIDERATION.—It shall be the
duty of the applicable United States District Court, the
applicable United States Court of Appeals, and, as appli-
cable, the Supreme Comrt of the United States to advance
on the docket and to expedite to the greatest possible ex-
tent the disposition of any matter brought under this Act.

(¢) REVIEW OF OVERSIGHT BOARD CERTIFI-
CATIONS.—There shall be no jurisdiction in any United
States district court to review challenges to the Oversight
Board’s certification determinations under this Act.

SEC. 107. BUDGET AND FUNDING FOR OPERATION OF
OVERSIGHT BOARD.

(a) STBMINSION 01 BUDGET.—The Oversight Board
shall submit a budget for each fiscal vear during which
the Oversight Board is in operation, to the President, the
House of Represcentatives Committee on Natwral Re-
sources and the Sei.m fe Committee on Energy and Natiwa)l
Resources, the Governor, and the Legislature.

(h) FUNDING.—The Oversicht Board may use its

powers with respect to thic Tervitory Budeet of the covered

territory to cuswre that sufficient funds arve available to
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cover all expenses of thie Oversight Board. If thie Oversight

Board eleets to do so—

(1) the Oversight Board shall submit to the
Governor and the Legislatnre the budget deseribed
in subsection (a); and

(2) the territorial eovermnent shall designate a
dedicated funding somree, not subject to subsequend
legislative appropriations, sufficient to support the
annual expenses of the Oversight Board as deter-
mmed in the Oversioght Board’s sole and exclusive

diseretion.

2 SEC. 108. AUTONOMY OF THE OVERSIGHT BOARD.

(a) IN GENERAL.—Neither the Governor nor the

14 Legislature may—

(1) exercise any control, supervision, oversiolit,
or review over the Oversight Board or its activities;
or

(2) enact, implement, or enforce any statute,
resolution, policy, or rule with respect to the Over-
sight Board or ils acfivities.

(b) OVERSIGIHT BOARD LEGAL REPRESENTATION . —

22 In any action brought hv or on hehalf of the Oversioht

23 Board. and in any action brought by the Oversieht Boar,

24 the Oversight Boavd shall be represented hy such comnsel
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as it may hire or vetain so Jong as no conflict of interest
exasts.
SEC. 109. ETHICS.
All members and staff of the Oversight Board shall
be subject to—

(1) the Federal conflict of interest requirements
described m section 2018 of title 18, United States
Code; and

(2) the financial disclosure requirements under
title I of the Ethies in Government Act of 1978 (5
U.S.C. app.).

TITLE II—RESPONSIBILITIES OF
OVERSIGHT BOARD

SEC. 201. APPROVAL OF FISCAL PLANS.

(a) INn GENERAL.—As soon as practicable after at
least 4 embers have been appointed to the Oversight
Board in accordance with section 101(e) in the fiscal year
in which the Oversicht Board is established, and in each
fiscal year thereafter (hwing which the Oversight Board
1s 1 opevation, the Oversight Board shall deliver a notice
to the Governor providiug a schedwle for the process of
development, submission, approval, and certification of
Iiscal Plans, The notice may also set forth a schedule for
revisions to any Fiseal Plan that has already been cer-

tified, which revisions must be subject to subsequent ap-
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1 proval and certification by the Oversight Board. The Over-

2 sight Board shall consult with the Governor in establishing
3 a schedule, but the Oversight Board shall retain sole clis-
4 cretion to set or, by delivery of a subsequent notice to the
5 Governor, change the dates of such schedule as it deems
6 appropriate and reasonably feasible.
7 (b) REQUIREMENTS.—
8 (1) IN GENERAL—A Fiscal Plan developed
9 under this section shall, with respect to the terri-
10 torial government or covered territorial instrumen-
11 tality, endeavor to provide a method to aclueve fiscal
12 responsibility and access to the capital markets,
13 and—
14 (A) provide for estimates of revenues and
15 expenditures in conformance with agreed ac-
16 counting standards and be based on—
17 (1) applicable laws; or
18 (i) specifie bills that require enact-
19 ment in order to reasonably achieve the
20 projections of the Fiscal Plan;
21 (B) ensure the funding of essential public
22 scrvices;
23 (C) provide adequate funding for pnhlic
24 pension systens;
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(D) provide for the elimination of strue-
tural deficits;

(E) for fiscal years covered by a Ifiscal
Plan in which a stay wnder titles IIT or IV is
not effective, provide for a debt burden that is
sustainable;

(I') improve fiscal governance, account-
ability, and mternal controls;

(G) enable the achievement of fiscal tar-
oets;

(I1) create independent forecasts of rev-
enue for the period covered by the Fiscal Plan;

(I} include a debt sustainability analvsis;

(.J) provide for capital expenditures and in-
vestments  neeessary  to promote  economic
arowth;

(I) to greatest extent feasible, adopt rec-
ommendations submitted to the territorial gov-
ernment by the Oversight Board under section
205(a); and

(L) mchude suely additional mformation as
the Oversight Board deems necessary,

(2) Tery.—A Fiscal Plan developed under this

section shall cover a period of fiscal years as deter-

mined hy the Oversight Board in its sole discretion

(62754818)
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1 but in auy case a peviod of not less than 5 fiscal
2 vears from the fiseal vear in which it is certilied by
3 the Oversight Boaud.
4 (¢) DEVELOPMENT, REVIEW, APPROVAL, AND CEI-
5 TIFICATION OF Fis¢AL PLAN.—
6 (1) TIMING  REQUIREMENT.—The  (voverior
7 may not submit tu the Legislature a Tervitory Bude-
8 et wnder svetion 202 for a fisecal vear unless the
9 Oversight Board has certified the Fiscal Plan for
10 that fiscal yvear m accordance with this subsection,
11 unless the Oversight Board in its sole diseretiou
12 waives this reqiurement.
13 (2) FISCAL PLAN DEVELOPED BY GOVERNOR.—
14 The Governor shall submit to the Oversight Boavd
15 any proposcd Fiscal Plan required by the Oversieht
16 Board by the tune specified m the notice delivered
17 under subsection (a).
18 (3) REVIEW LY THE OVERSIGHT BOARD.—The
19 Oversight Board shall review the proposcd Fiscal
20 Plan to detevmine whether it satisfies the require-
21 ments set forth i subsection (b) and, if the Over-
22 sight Board determines in its sole diseretion that fhe
23 proposed IMiscal Plan—
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1 (A) satisfies such requirements, the Over-
2 sight Board shall approve the proposed Fiscal
3 Plan; or

4 (B) does not satisfy such requiremerits, the
5 Oversight Board shall provide to the Gov-
6 ernor—

7 (1) a notice of wiolation that includes
8 recommendations for revisions to the appli-
9 cable Fiscal Plan; and
10 (1) an opportunity to correct the vio-
11 lation in accordance with subsection (d)(1).
12 (d) REVISED F1SCAL PLAN.—

13 (1) INn GENERAL.—If the Governor receives a
14 notice of violation under subsection (¢)(3), the Gov-
15 ernor shall submit to the Oversight Board a revised
16 proposed Fiscal Plan in accordance with subsection
17 (b) by the time speecified in the notice delivered
18 under subsection (a). The Governor may submit as
19 many revised Fiscal Plans to the Oversight Board as
20 the schedule established in the notice delivered under
21 subsection (a) permits.
22 (2) DEVELOPMENT BY OVERSIGIIT BOARD —IF
23 the Governor fails to submit to the Oversicht Board
24 a Fiscal Plan that the Oversight Board determiies
25 in its sole discretion satisties the requirements sef.
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1 forth in subsection (b) by the time specified 1 the
2 uotice delivered under subsection (a), the Oversight
3 Board shall develop and submit to the Governor and
4 the Tegislatwwe a Ifiscal Plan that satisties the re-
5 quirements set forth in subsection ().

6 (e) APPROVAL AND CERTIFICATION.—

7 (1) APPROVAL OF FISCAL PLAN DEVELOPED BY
8 GOVERNOR.—If the Oversight Board approves a Fis-
9 cal Plan under subsection (c)(3), it shall deliver a
10 compliance certification for such Iiscal Plan to the
11 Governor and the Legislature.

12 (2) DEEMED APPROVAL OF FISCAL PLAN DI-
13 VELOPED BY OVERSIGHT BOARD.—If the Oversight
14 Board approves a TFiscal Plan under subsection
15 ()(2), such Fiscal Plan shall be deemed approved
16 by the Governor, and the Oversight Board shall
17 issue a compliance certification for such Kiscal Plan
18 to the Governor and the Legislature.

19 (f) JOINT DEVELOPMENT OF FI1SCAL PrAN.—Not-
20 withstanding any other provision of this section, if the
21 Governor and the Oversight Board jointly develop a Fiscal
22 Plan for the fiscal year that mecets the requirements under
23 this section, and that the Governor and the Oversight
24 Board certifv that the fiscal plan reflects a consensus be-
25 tween the Governor and the Oversieht Boavd, then such
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Fiseal Plan shall serve as the Fiscal Plan for the territory
or territorial instrwmentality for that fiscal year.
SEC. 202. APPROVAL OF BUDGETS.

(a) REASONABLE SCAEDULE FOR DEVELODPMENT OF
BUDGETS.—As soon as practicable after at least 4 mem-
bers have heen appointed to the Oversieht Board in the
fiseal year in which the Oversight Board is established,
and in each fiseal year thereafter during which the Over-
sight Board is in operation, the Oversight Board shall de-
liver a uotice to the Governor and the Legislature pro-
viding a schedule for developing, submitting, approving,
and certifying Budgets for a period of fiscal years as de-
termined hy the Oversight Board in its sole disceretion but
n any case a period of not less than one fiseal yvear fol-
lowing the fiscal year in which the notice is delivered. The
notice may also set forth a schedule for revisions to Budg-
ets that have alrcady been certified, which revisions must
he subject to subsequent approval and certification by the
Oversight Board. The Oversieht Board shall consult with
the Governor and the Legislature m establishiug a sched-
nle, but the Oversieht Board shall retain sole diseretion
to set or, by delivery of a subsequent notice to the Gov-
ernor and the Legislature, change the dates of suel sehed-

wWe as it deerns appropriate and reasonahly feasible.
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1 (h) REveNtn FORECAsT.—The Oversight Board
2 shall submit to the Governor and Legislatwre a forecast
3 of revenues for the period covered by the Budgets hy tle
4 time specificd in the notice delivered mder subsecfion (a),
5 for use by the Governor in developing the Budget under
6 subsection (c).
7 (¢) BUDGETS DEVELOPED BY GOVERNOR.—
8 (1) GOVERNOR'S PROPOSED BUDGETs.—Tlie
9 Governor shall submit to the Oversieht Board pro-
10 posed Budgets by the tune specified m the notice de-
11 livered under subscetion (a). In consultation with the
12 Governor in accordance with the process specified in
13 the notice delivered under subsection (a), the Over-
14 sight Board shall determine v its sole discrefion
15 whether cacli proposed Ludect is compliant with the
16 applicable Fiscal Plan and—
17 (A) if a proposed Budget is a cowmpliang
18 budget, the Oversight Board shall—
19 (1) approve the Budget; and
20 (i) if the Budget is a Territory Budg-
21 et, submit the Territory Budget to the
22 Legislatore; or
23 (B) if the Oversiglit Board determines that
24 the Budget is not i compliant bhudget, the Over-
25 sight Board shall provide to the Governor—
IAVHLC\041216\041216.160.xm (62754818)
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1 (1) a notice of violation that inchades
2 a ceseription of any necessary corrective
3 aclion; and

4 (11) an opportunity to correet the vio-
5 Jation w accordance with paragraph (2).

6 (2) GOVERNOR's REVISIONS.—The Governor
7 may correct any violations identified by the Over-
8 sight Board and submit a revised proposed Budget
9 to the Oversight Board in accordance with para-
10 graph (1). The Governor may snbmit as wmany ve-
11 vised Budgets to the Oversight Board as the sched-
12 wle established in the notice delivered wnder sub-
13 section (a) permits. If the Governor fails to develop
14 a Budget that the Oversight Board determines is a
15 compliant budget by the time specified in the unfice
16 delivered under subsgection (a), the Oversight Board
17 shall develop and submit to the Governor, m the
18 case of an Iustriumentality Budget, and to the Gov-
19 ernor and the Legislature, in the case of a Terrifory
20 Budget, a revised compliant budget.
21 (d) BUDGET APPROVAL BY LEGISLATURE.—
22 (1) LEGISLATURE ADOPTED BUDGET.—The
23 Legislatae shall submit to the Oversight Bourd ile
24 Territory Budaet adopted hy the Legislatiee by the
25 tine specified in the notice delivered wnder sib-
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1 section (a). The Oversieht Board shall deternnmne
2 wwhether the adopted Teratory Budget is a compliant
3 budget and—

4 (A) if (he adopted Territory Budget is a
5 compliant budget, the Oversight Boavrd shall
6 issue a compliance certification for such compli-
7 ant hvdget pursnant to subsection (e); and

8 (B) 1f the adopted Territory Budget is not
S a compliant bhudget, the Oversight Board shall
10 provide to the Legislature—

11 (i) a notice of violation that ncludes
12 a deseription of any necessary covrective
13 action; and

14 (1) an opportunity to correct the vio-
15 lation in accordance with paragraph (2).

16 (2) LEGISLATURE’'S REVISIONS.—The Legisla-
17 ture may correct any wiolations identified hy the
18 Oversight Board and submit a revised Tearvitory
19 Budget to the Oversight Board in accovdance with
20 the process established under paragraph (1) and by
21 the time specified in the notice delivered under sub-
22 section (u). The Levislabwe may submit as many re-
23 vised adopted Territory Budgets to the Oversight
24 Board as the sehiedule estabhished in the notice deliv-
25 ered mnder subscetion (a) perwmits. If the Liegislature
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1 fails to adopt a Territory Budget that the Oversight
2 Board determines is a compliant, budget by the time
3 specified m the notice debivered under subsection (a),
4 the Oversight Board shall develop a revised Terri-
5 tory Budget that is a compliant budget and sabmit

6 it to the Governor and the Legislature.

7 (e) CERTIFICATION OF BUDGETS.—

8 (1) CERTIFICATION OF DEVELOPED AND AP-

9 PROVED TERRITORY BUDGETS.—If the Governor and
10 the Legislatare develop and approve a Territory
11 Budget that is a compliant budget by the day before
12 the first day of the fiscal year for wlhich the Terri-
13 tory Budget is being developed and in accordance
14 with the process established wnder subsections (c)
15 and (d), the Oversight Board shall 1ssue a compli-
16 ance certification to the Governor and the Legisla-
17 ture for such 'erritory Budget.
18 (2) CERTIFICATION OF DEVELOPED INSTRU-
19 MENTALITY BUDGETS.—If the Governor develops an
20 Instrumentality Budget that is a compliant budeet
21 by the day before the first day of the fiscal vear for
22 which the Instrumentality Budget is being developerl
23 and in accordance with the process established under
24 subsection (e), the Oversight Board shall issue a
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1 compliance certification to the Governor for sneh In-
2 struentality Budget.

3 (3) DEBEMED CERTIFICATION OF TERRITORY
4 BUDGETS.—If the Governor and the Legislature fail
5 to develop and approve a Teritory Budget that is
6 a compliant hudget hy the day before the tirst day
7 of the fiscal vear for which the Territory Budect is
8 being developed, the Oversight Board shall subuiit a
9 Budget to the Governor and the Legislatnre (inelud-
10 g any revision to the Territory Budget made by
11 the Oversight Board pursuant to that subscction)
12 and such Budget shall he—

13 (A) decmed to be approved by the Gov-
14 ernor and the Legislature;

15 (B) the subject of a compliance cerfifi-
16 cation issued by the Oversight Board to the
17 Governor and the Legislatwre: and

18 (Cy i full forece and effect beginning on
19 the first dayv of the apphcable fiscal year.
20 (4) DEBMED CERTIFICATION OF INSTRUMEN-
21 TALITY BUDGETS.—If the Governor fails to develop
22 an Iustrumentality Budget that is a compliant hudg-
23 et by the day before the first day of the fiseal yvear
24 for which the Instrumentality Budget is being devel-
25 oped, the Oversieht Board shall submit an Dastru-
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mentality Budeet to the Governor (including amy re-

vision to the Territory Budget made by the Ovea-

sight Board pursuant to that subsection) ad such

Budget shall be—

(A) deemed to be approved hy the Gov-
Cruor;

(B) the sulject of a compliance cortili-
cation issued hy the Oversight Board to the
Goveruor; and

(C) in full force and effect beginming on
the first day of the applicable fiscal vear.

(f) JOINT DEVELOPMENT OF BUDGETS.—Notwilh-
standing any other provision of this section, if, in the case
of a Territory Budget, the Governor, the Legislature, and
the Oversight Board, or in the case of an Instrumentality
Budget, the Governor and the Oversight Board, joutly de-
velop sueh Budget for the fiscal year that meets the ve-
quirements under this section, and that the relevant par-
ties certify refleets a consensus among them, then such
Budget shall serve as the Budget for the territory or tervi-
torial strmmentality for that fiscal year.

SEC. 203. EFFECT OF FINDING OF NONCOMPLIANCE WITH
BUDGET.
(a) SUBMISSION 018 REPORTS.—Not later than 15

days after the last dav of cacli quarter of a fiscal vear

FAVHLC\04'1216\041216.160.xm (62754818)
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1 (beginning with the fiscal year determined by the Over-

2 sight Board), the Governor shall submit to the Oversight

3 Board a report, in such form as the Oversight Board may

4 require, describing—

5 (1) the actual cash revenues, cash expendituves,
6 and cash flows of the territorial government for the
7 preceding quarter, as compared to the projected rev-
8 emues, expenditures, and cash flows contained in the
9 certificd Budget for such preceding quarter; and
10 (2) any other information recquested by the
11 Oversight Board, which may include a balance sheet
12 or a requircment that the Governor provide informa-
13 tion for each covered territorial instumentality sep-
14 arately.
15 (b) INITIAL AGTION BY OVERSIGHT BOARD.—
16 (1) In GENERAL.—If the Oversight Board de-
17 termines, based on reports submitted by the Gov-
18 ernor wnder subsection (a), independent audits, or
19 such other information as the Oversight Board may
20 obtain, that the actnal cuarterly revenues, expendi-
21 tures, or cash flows of the territorial government are
22 not consistent with the projected revenues, expendi-
23 tures, or cash flows set forth i the certitied Budget
24 for such quarter, the Oversight Board shall—
fAVHLC\041216\041216.160.xmi (62754818)
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1 (A) require the territorial govermment to
2 provide such additional information as the
3 Oversight Board determines to be necessary to
4 explain the inconsistency; and

5 (B) if the additional information provided
6 under subparagraph (A) does not provide an ex-
7 planation for the inconsistency that the Over-
8 sight Board finds reasonable and appropriate,
9 advise the territorial government to correct the
10 inconsistency by implementing remedial action.
11 (2) DEADLINES.—The Oversight Board shall
12 establish the deadlines by which the territorial gov-
13 ernment shall meet the requirements of subpara-
14 graphs (A) and (B) of paragraph (1).

15 (¢) CERTIFICATION OF VARIANCE.

16 (1) VARIANCE.—If the territorial govermment
17 fails to prowvide additional mformation under sub-
18 section (b)(1)(A), or fails to correct a variance nnder
19 subsection (b)(1)(B), prior to the applicable deadline
20 under subsccetion (b)(2), the Oversight Board shall
21 certify to the President, the House of Representa-
22 tives Committee on Natnral Resowrces, the Senate
23 Committee on Energy and Natural Resources, the
24 Governor, and the Legislature that the termatorial
25 government 1s at varitance with the applicable cer-

f\VHLC\041216\041216.160.xm! (62754818)

April 12, 2016 (1:43 p.m.)



FAHAS\2016\NR I\PUERTORICO_001.XML

45
1 tified Budget, and shall describe the nature and
2 amount of the variance.
3 (2) CORRECTION OF VARIANCE.—If the Over-
4 sight Board determines that the territorial govern-
5 ment has initiated such measures as the Oversight
6 Board considers sufficient to correct a variance cer-
7 tified wader paragraph (1), the Oversight Board
8 shall certify the correction to the President, the
9 House of Representatives Committee on Natural Re-
10 sources, the Scenate Committee on Energy and Nat-
11 ural Resources, the Governor, and the Legislature.
12 (d) BUDGET REDUCTIONS BY OVERSIGHT BOARD.—
13 If the Oversight Board determines that the Governor, in
14 the case of any then-applicable certified Instrumentality
15 Budgets, and the Governor and the Legislature, in the
16 case of the then-applicable certified Territory Budget,
17 have failed to correet a variance identified by the Over-
18 sight Board under subsection (¢), the Oversight Board
19 shall—
20 (1) with respeet to the territorial government,
21 other than covered territorial wmstirwumentalities,
22 make appropriate reductions m nondebt expendi-
23 tnres to ensure that the actual quarterly revenues
24 and expenditures for the territorial govermment are
25 m compliance with the applicable certified Tervitory
FAVHLC\041216\041216.160.xml (62754818)
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Budget or, in the case of the fiscal year in which the
Oversight Boavd is established, the budget adopted

by the Governor and the Legislature; and

(2) with vespeet to covered territorial instiu-

mentalities at the sole diseretion of the Oversight

Board—

(A) make reductions in nondebt expendi-
tures to ensure that the actual quanterly reve-
nues and expenses for the coverced tervitorial 1n-
strumentality are m compliance with the appli-
cable certified Budget or, in the case of the fis-
cal year in which the Oversight Board is estih-
lished, the budget adopted by the Governor and
the Legisla{nre or the covered territorial mstru-
meniality, as applicable; or

(B)(1) institute automatic hiving freezes at
the covered terviorial mstrumentality; and

(11) prohihit the covered territorial msten-
mentality from entering into any contract i ex-
cess of $100,000, or engaging i any financial
or other fransactions, wless the contvact or
transaction was previonsly approved by the

Oversight Bowrd.

(e) TERMINATION OF BUDGET REDUCTIONS. —Tlie

25 Oversight Board shall cancel the reduetions under sih-
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section (d) if the Oversight Board determines that the ter-
ritorial government or covered territorial instrumentality,
as applicable, has mitiated appropriate measures to reduce
expenditures o1 increase revenues to ensure that the terri-
torial government or covered territorial instrumentality is
in compliance with the applicable certified Budget or, in
the case of the fiscal year in which the Oversight Board

is established, the budget adopted by the Governor and

O o 3 v n B~ W N

the Legislature.

—
O

SEC. 204. REVIEW OF ACTIVITIES TO ENSURE COMPLIANCE

it
—_

WITH FISCAL PLAN.

—
[\

(a) SUBMISSION OF LEGISLATIVE ACTS TO OVER-

Ja—
W

SIGHT BOARD.—

,ﬁ
S

(1) SUBMISSION OF ACTS,—Except to the ex-

—
h

teut that the Oversight Board may provide otherwise

—
(@)}

in its bylaws, rules, and procedures, not later than

—
g

7 business days after a territorial government duly

—
oo

enacts any law during any fiscal year in which the

—
O

Oversight Board is in operation, the Goverunor shall

N
(o)

submit the law to the Oversight Boaid.

|\
—_

(2) COST BSTNIATE; CERTIFICATION OF COM-

o
[\

PLIANCE OR NONCOAMPLIANCE.—The Governor shall

[\
o

melude with each law submitted Lo the Oversight

o
~

Board under paragraph (1) the following:
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1 (A) A formal estimate prepared by an ap-
2 propriate entity of the teritorial government
3 with expertise in budgets and financial manage-
4 ment of the impact, if any, that the law will
5 have on expenditures and revenues.
6 (B) If the appropriate entity described in
7 subparagraph (A) finds that the law 1s not sig-
8 nificantly inconsistent with the Fiscal Plan for
9 the fiscal year, it shall issue a certification of
10 such finding.
11 (C) If the appropriate entity deseribed in
12 subparagraph (A) finds that the law is signifi-
13 cantly inconsistent with the Fiscal Plan for the
14 fiscal year, it shall issue a certification of such
15 finding, together with the entity’s reasons for
16 such finding.
17 (3) NOTIFICATION.—The Oversight Board shall
18 send a notification to the Governor and the Legisla-
19 ture if—
20 (A) the Governor submits a law to the
21 Oversight Board under this subsection that is
22 not accompanied by the estimate required under
23 paragraph (2)(A);
24 (B) the Governor submits a law to the
25 Oversight Board under this subscetion that is
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not accompanied hy cither a certification de-
seribed i paragraph (2)(B) or (2)(C); or

(C) the Governor submits a law to the
Oversighit Board under this subsection that is
accompanied by a  certification  described in
pavagraph (2)(C) that the law is significantly
mconsistent with the Fiscal Plan.

(4) OPTPORTUNITY TO RESPOND TO NOTIFICA-

TION.—

(A) FAILURE TO PROVIDE ESTIMATE OR
(ERTIFTCATION.—After sending a notification
to the Governor and the Legislature under
paragraph (3)(A) or (3)(B) with respeet to a
Jaw, the Oversieht Board may divect the Gov-
ernor to provide the missing estimate or certifi-
cation (as the case may be), in accordance with
such proeedures as the Oversieht Board may
establish.

(B) SUBMISSION OF CERTIFICATION OF
SIGNTFICANT  INCONSISTENCY  WITIT  FINCAL
PLAN AND BUDGET.—In accordance with such
procedures as the Oversight Board may estab-
lish, after sending a notification to the Gov-
ernor and Legislature wnder subparagraph (C)

of paragraph (3) that a law is significantly in-

(62754818)
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1 consistent with the Ifiscal Plan, the Oversight

2 Board shall direet the territoral government

3 to—

4 (1) correct the law to eliminate the in-

5 consistency; or

6 (i1) provide an explanation for the in-

7 consistency that the Oversight Board finds

3 reasonable and appropriate.

9 (5) FAILURE TO CoarLy.—If the territorial
10 oovernment fails to comply with a direction given by
11 the Oversight Board nader paragraph (4) with re-
12 speet to a law, the Oversight Board may take such
13 actions s it considers necessary, consistent with this
14 Act, to ensnre that the enactment or euforcement of
15 the law will not adversely affect the territorial gov-
16 ernment’s compliance with the Fiscal Plan, mcluding
17 preventing the enforcerment or application of the law.
18 (6) PRELIMINALY  REVIEW  OF  PROPOSED
19 ACTS.—AL the request of the Legistature, the Over-
20 sight Board may conduct a preliminary review of
21 proposed legislation before the Legislatwre to deter-
22 mine whether the legislafion as proposed would be
23 consistent with the applicable Fiscal Plan under this
24 subtitle, exeept that iy such prelnnmary review
25 shall not he bindmg on the Oversight Bourd in re-
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1 viewing any law subscquently submitted uncder tlas
2 subsection.

3 (b) BFFECT OF APPROVED I['ISCAL PLAN ON CON-
4 TRACTS, RULER, AND REGULATIONS, —

5 (1) TRANSPARENCY IN CONTRACTING.—The
6 Oversight Board shall work with a covered terri-
7 tory’s office of the comptroller or any functionally
8 equivalent entity to promote compliance with the ap-
9 plicable law of any covered territory that requives
10 agencies and instrumentalities of the territorial gov-
11 erment to maintain a registry of all contracts cxe-
12 cuted, mehuding amendments thereto, and to remit
13 a copy to the office of the comptroller for inclusion
14 in a comprehensive database available to the public;
15 with respect to Puerto Rico, the term “applicable
16 law” refers to 2 LLP.R.A. 97.

17 (2) AUTHORITY TO REVIEW (CERTAIN CON-
18 TRACTS.—The Oversight Board may establish poli-
19 cies to require prior Oversieht Board approval of
20 certain contracts, meluding leases, proposed to be
21 exceuted by the territorial government, to ensure
22 such proposed contracts are not inconsistent with
23 the approved Iiscal Plan.
24 (3) SENSE OF CONGRESS.—It is the scnse of
25 Congress that any policies established hy the Over-
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o2
sight Board pursuant to paragraph (2) should be de-
signed to make the government contracting process
more effective, to increase the publie’s faith in this
process, to make appropriate use of the Oversight
Board’s time and resources, and to avoid creating
any additional bureaucratic obstacles to efficient
contracting.

(4) AUTOORITY TO REVIEW CERTAIN RULES
AND REGULATIONS.—The provisions of this para-
eraph shall apply with respect to a rule or regulation
proposed to be issued by the Governor (or the head
of any department or agency of the territorial gov-
crnment) in the same manner as such provisions
apply to a contract.

(5) FAILURE TO COMPLY—If a contract, rule,
or regulation fails to comply with policies established
by the Oversight Board under this subsection, the
Oversight Board may take such actions as it con-
siders necessary to ensure that such contract, rule,
or regulation will not adversely affect the territorial
government’'s compliance with the Fiseal Plan, in-
chuding by preventhig the execution or enforcement
of the contract, ride, or regulation.

(¢)  RESTRICTIONS  ON  REPROGRAMMING  OF

25 AMOUNTS IN BUDGET —
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(1) SUBMISSIONS OIF REQUESTS TO OVERSIGIIT
BOARD.—If the Governor submits a request to the
Leoislature for the reprogramming of any awounts
provided in an approved Budget, the Governor shall
submit sueh request to the Oversieht Board, which
shall analyze whether the proposed reprogramming
1s significantly aconsistent with the Budget, and
submit 1ts analvsis to the Iegislature as soon as
practicable atier receiving the request.

(2) NO ACTION PERMITTED UNTIL ANALYSIS
RECETVED.—The Legislature may not adopt a ve-
progranmming, and no officer or employee of the ter-
ritorial government may carry out any reprogram-
ming, until the Oversight Board has provided the
Legislature with an analysis that certifies such re-
programminy will uot be significantly inconsistent
with the Fiseal Plan and Budget.

(d) IMPLEMENTATION O] FEDERAL PROGRAMS.—In

19 taking actions under this Act, the Oversight Board shall

20 not exercise applicable authorities to impede territorial ac-

21 tions taken to—

22 (1) comply with a court-issued consent decree
23 with respect to Federal programs;
24 (2) mplement a federally-authorized or feder-
25 ally-delegated program; or

[VHLC\041216\041216.160.xmI  (62754818)
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1 (3) implement territorial laws, which are con-
2 sistent wath a certified fiscal plan, that execute fed-
eral requirements and standards.
SEC. 205. RECOMMENDATIONS ON FINANCIAL STABILITY

AND MANAGEMENT RESPONSIBILITY.

3
4
5
6 (a) IN GENBRAL.—The Oversight Board may at any
7 time submit recommendations to the Governor and the
8 Legislatwre onn actions the territorial government may take
O to ensure compliance with the Fiscal Plan, or fo otherwise
0 promote the financial stability, economic growth, manage-

11 ment responsibility, and service dehvery efficiency of the

12 territorial government, including recommendations relat-

13 ing to—

14 (1) the management of the territorial govern-
15 ment’s financal affairs, including cconomic fore-
16 casting and multiycar fiseal forecasting capabilitics,
17 mformation teehnology, placing controls on expencli-
18 tures for personnel, reducing benefit costs, reforming
19 procurement practices, and placing other controls on
20 expenditures;

21 (2) the structural relationship of departments,
22 agencies, and independent agencies within the terri-

NS4
Lo

torial government;
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1 (3) the modification of existing revenue struc-
2 tures, or the establishment of additional revenue
3 structures;
4 (4) the establisliment of altermatives for meet-
5 ing obligations to pay for the pensions of former ter-
6 ritorial government employees;
7 (5) modifications or transfers of the types of
8 services that are the responsibility of, and ave deliv-
9 ered, by the territorial government;
10 (6) modifications of the types of services that
11 are delivered hy entities other than the territorial
12 government under alternative service delivery mecha-
13 msms (meluding privatization and comumercializa-
14 tion);
15 (7) the effects of the territory’s laws and court
16 orders on the operations of the territorial govern-
17 ment;
18 (8) the establishment of a personnel system for
19 employees of the territoral government that is hased
20 upon employee performance standards; and
21 (9) the improvement of personnel training and
22 proficiency, the adjustment of staffing levels, and
23 the improvement of training aund performance of
24 managenient and supervisory personnel.
fAVHLC\041216\041216,160.xml (62754818)
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1 (h) RESPONSE TO RECOMMENDATIONS BY THE TER-
2 RITORIAL GOVERNMENT.—

3 (1) IN CENERAL.—In the case of any rec-
4 ommendations submitted under subsection (a) that
5 are within the authority of the territorial govern-
6 ment to adopt, not later than 90 days after receiving
7 the recomnmendations, the Governor or the Legisla-
8 ture (whichever has the authority to adopt the rec-
9 ommendation) shall submit a statement to the Over-
10 sicht Board that provides notice as to whether the
11 territorial government will adopt the recommenda-
12 tions.

13 (2) IMPLEMENTATION PLAN REQUIRED TFOR
14 ADOPTED RECOMMENDATIONS.—If the Governor or
15 the Legislature (whichever is applicable) notifies the
16 Oversight Board under paragraph (1) that the terri-
17 torial government will adopt any of the recommenda-
18 tions submitted wnder subsection (a), the Governor
19 or the Legislature (whichever is applicable) shall in-
20 clude m the statement a written plan to implement
21 the recommendation that inchudes—
22 (A) specific performance measures to de-
23 termme the extent to which the territorial gov-
24 ernment has adopted the recommendation; and
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(B) a clear and specific timetahle pursuant
to which the territorial govermment will imple-
ment the recommendation.

(3) EXPLANATIONS REQUIRED FOR REC-
OMMENDATIONS NOT ADOPTED.—If the (Governor or
the Legislature (whichever is applicable) notifies the
Oversight Board under paragraph (1) that the terri-
torial government will not adopt any recommenda-
tion submitted wnder subscction (a) that the terri-
tornal government has authority to adopt, the Gov-
ernor or the Legislature shall include in the state-
ment  explanations for the rejection of the rec-
omnendations, and the Governor or the Legislature
ghall submit such statement of explanations to the

President and Cougress.

16 SEC. 206. OVERSIGHT BOARD DUTIES RELATED TO RE-

STRUCTURING.

(a) REQUIREMENTS FOR RESTRUCTURING CERTIFI-

19 carroN.—The Oversight Board, prior to issning a restrue-

20 tmring certification regarding an entity, shall deterniine,

21 in its sole diseretion, that—

22 (1) the fterritorial government completed the

23 process set forth in title VI

24 (2) the enfity has adopted procedures necessary

25 to deliver timely audited financal statements and
IAVHLC\041216\041216.160.xml (62754818)
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draft financial statements and othier information suf-
ficient for any interested person to perform due dili-
gence on the entity’s financial condition, which shall
exist m the public domain;

(3) the entity is cither a covered territory that
has adopted a fiscal plan certified by the Oversight
Board, a covered territorial mstimunentality that is
subject to a territory Fiscal Plan certified by the
Oversight Board, or a covered territorial instrumen-
tality that has adopted an istrumentality Fiscal
Plan certified by the Oversight Board,;

(4) only if the entity does not receive, as deter-
mined m the Oversigcht Board’s sole discrction, 10
percent or more of its revenues from the taxing
power of the government of the covered territory, the
entity 1s insolvent; and

(b) such appropriate considevation is given to
relative priority of claims as established hy law so
that no one group or class of creditors gams an ad-
vantage over any other class in which such advan-
tage dic not exast prior to the Oversight Board’s de-
termination.

(h)  ISSUANCE OF RESTRUCTURING CERTLFT-

24 CATION.—The issuance of a restructuring certification

25 under this section, which shall require no less than a vote
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of 5 members of the Oversight Board in the affirmative,
shall satisfv the requirement set forth in section 302(2)
of this Act.
SEC. 207. OVERSIGHT BOARD AUTHORITY RELATED TO
DEBT ISSUANCE.

For so long as the Oversight Board remains in oper-
ation, no territorial govermment may, without the prior «p-
proval of the Oversieht Board, issue debt or guarantee.
exchange, modify, vepurchase, redeem, or enter iufo simi-
lar transactions with respeet to its deht.

SEC. 208. REQUIRED REPORTS.

(a) ANNTAL REPORT.—Not later than 30 days after
the last day of caeh fiscal year, the Oversight Board shall
submit a report to the President, Congress, the Governor
and the Legislatimre, deseribine—

(1) the provuress made by the teritorial govern-
ment in meeting the objectives of this Act dwine the
fiscal year;

(2) the assistance provided by the Oversight
Board to the tervitorial government in mecting {he
purposes of this Act during the fiscal year;

(3) recommmendations to the President and (on-
oress on changes to this Act or other Federal laws,

or other actions of the [Federal Government. that
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1 would assist the territoral government i conplyving

2 with the certified Fiscal Plan;

3 (4) the precise manner in which funds allocated

4 to the Oversight Boarvd under seetion 107 and, as

5 applicable, scction 104(d) have been spent by the

6 Oversight Board dwring the fiscal year; and

7 (5) any ofher activities of the Oversiehit Board

3 curing the fiscal year.

9 (b) REPORT ON DISCRETIONARY TAX ABATEMENT
10 AGREEMENTS.—Within six months of the establishment
11 of the Oversight Bourd, the Governor shall submit a veport.
12 to the Oversieht Bourd documenting all existing disere-
13 tionary tax abatement or smmuplar tax relief agreements to
14 which the territorial government, or any territorial instru-
15 mentality, is a party, provided that—

16 (1) vothing m this Act shall be interpreted to
17 limit the power of the territorial government or auy

18 territorial instrumentality to execute or modify dis-
19 cretionary tax abatement or similar tax relief agree-
20 ments, or to enforee complianee with the terms arud
21 conditions of any diseretionary tax abhatement or
22 similar tax velief agreement, to which the territorial
23 govermiient or any teritorial mstrnmentality s a
24 party; and
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1 (2) the Mewmbers and Staff of the Oversiein
2 Board shall vot disclose the contents of the report
3 descrtbed in this subscction, and shall otherwise
4 comply with all applicable teritorial and Foederal
5 laws and regnlations regarding the handling of con-
6 fidential taxpayer information.

7 SEC. 209. TERMINATION OF OVERSIGHT BOARD.

8 An Oversight Bowurd shall terminate upon certifi-
9 cation by the Oversieht Board that—

10 (1) the applicable territorial govermment has
11 adequate access fo short-term and long-term credit
12 markets at reasouable interest rates to meet the bor-
13 rowing needs of the territorial government; ancl

14 (2) for at least 4 consceutive fiscal vears—

15 (A) the tervitorial government has devel-
16 oped its Budgets m acceordance with modified
17 accrual accomntine stundards; and

18 (B) the expenditures made by the terri-
19 torial government durmg each fiseal vear did
20 not. exceed the revenues of the territorial gov-
21 ernment, during that vear, as determined in ac-
22 cordance with modified accrual acconntig
23 standards.
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SEC. 210. NO FULL FAITH AND CREDIT OF THE UNITED
STATES.

(a) IN GENERAL.—The full faith and credit of the
United States is not pledged for the payment of any prin-
cipal of or interest on any bond, note, or other obligation
1ssued by the Oversight Board. The United States is not
responsible or liable for the payment of any principal of
or interest on any bond, note, or other obligation issued
by the Oversight Board.

(b) SUBJECT TO APPROPRIATIONS.—Any claim to
which the United States is determined to be liable shall
be subject to appropriations.

SEC. 211. ANALYSIS OF PENSIONS.

(a) DETERMINATION.—If the Oversight Board deter-
mines, in its sole diseretion, that a pension system of the
territorial government is materially underfunded, the
Oversight Board shall conduct an analysis prepared by an
independent actuary of such pension system to assist the
Oversight Board in evaluating the fiscal and economie im-
pact of the pension cash Hows.

(b} PROVISIONS OF ANALYSIS.—An analysis con-

ducted ander subsection (a) shall include
(1) an actuaral stady of the pension balhilities
and funding strategv that includes a forward looking

projeetion of payments of at least 30 years of benefit.
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payments and funding strategy to cover such pay-

ments )

(2) sources of funding to cover such ])a.3qne11ts;

(3) a review of the existing benefits and their
sustainahility; and

(4) a review of the systern’s leeal structure and
operational arrangements, and any other studies of
the pension system the Oversight Board shall deem
necessary.

(¢) SUPPLEMENTARY INFORMATION.—In any case,
the analysis conducted under subsection (a) shall include
mformation regarding the fair market value and habilities
using an appropriate discount rate as determined by the
Oversight Board.

TITLE III—ADJUSTMENTS OF
DEBTS

SEC. 301. APPLICABILITY OF OTHER LAWS; DEFINITIONS.
(a) SECTIONS APPLICABLE TO CASES UNDER THIS
TITLE.—Scetions 101 (except as otherwise provided in
this section), 102, 104, 105, 106, 107, 108, 112, 333,
344, 347(b), 349, 350(h), 351, 361, 362, 364(c), 364(d),
364(e), 364(f), 365, 366, 501, 502, 503, 504, 5006,
507(a)(2), 509, 510, 524(a)(1), 524(a)(2), 544, 543, 546,
547, 548, 549(a), 549(c), 549(d), 550, 551, 552, 553,

fAVHLC\041216\041216.160.xm| (62754818)
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wise provided in this section), 922, 923, 924 925, 926,
927, 928, 942, 944, 945, 946, 1102, 1103, 1109, 1111(b),
1122, 1123(a)(1), 1123(a)(2), 1123(a)(3), 1123(a)(4),

1123(a)(5), 1123(b), 1123(d), 1124, 1125, 1126(a),

1126(b), 1126(c), 1126(e), 1126(f), 1126(g), 1127(d),
1128, 1129(a)(2), 112%a)(3), 1129(a)(6), 1129%(a)(8),
1129(a)(10), 1129(h)(1), 1129(b)(2)(A), 1129(h)(2)(B),
1142(b), 1143, 1144, 1145, and 1146(a) of title 11,
Umted States Code, apply in a case under this title and
section 930 of title 11, United States Code, applics in a
case under this title; however, section 930 shall not apply
m any case during the first 120 days after the date on
whiel such case is commenced under this title.

(b) MEANINGS OF TERMS.—A term used in a section

of title 11, United States Code, made applicable in a case
under this title by subsection (a), has the meaning given
to the term for the purpose of the applicable section, un-
less the term 1s otherwise defined in this title.

(¢) DEFINITIONS.—In this title—

(1) AFFILIATE.—The term “affiliate’ means, in
addition to the defimition macde applicable in a case
wnder this title by subsection (a)—

(A) for a territory, any territorial instru-

mentality; and
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(B) for a termtorial instrumentality, the

governing territory and any of the other tevri-
torial instrumentalities of the territory.

(2) DEBTOR.—The term ‘“‘debtor” means the
territory or covered territorial mstrumentality con-
cerning which a case under this title has been eom-
menced.

(3) PROPERTY OF THE ESTATE.—The term
“property of the estate”, when used in a section of
title 11 or 28, United States Code, mwade applicable
m a case under tlhisg title by subsection (a), meins
property of the debtor.

(4) STATE.—The tarm “State’” when wsed m a
section of title 11, United States Code, made appli-
cable In a case wnder this title by section 301(a)
means State or territory when used m referenee to
the relationship of a State to the munieipality of the
State or the territorial wstramentality of a territory,

as applicable.

(5) TrUSTEE.—The term “trustee”’, when used
m a scetion of title 11, United States Code, made
applicable 11 a case under this title by subsectinon

(a), means the Oversioht Board.

(d) REFERENCE TO TrrLE.—Solely for purposes of

25 this title, a reference to “this title”, “this chapter™, or
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words of similar miport in a section of title 11, United
States Code, made applicable in a case wnder this title
by subsection (a) or to “this title”, *‘title 117, “the Code”,
or words of similar tmport in a section of title 28, United
States Code, made applicable in a case under this chapter
by sections 306 or 309 or in the Federal Rules of Bank-
ruptey Procedure made applicable in a case under this title
bv seetion 310 shall be deemed to be a refercunce to tlis
title.

(e)  SUBSTANTIALLY SIMILAR—In  determming
whether claims are “substantially similar’ for the purpose

of section 1122 of title 11, United States Code, made ap-

13 plicable in a case under this title by subsection (a), the

14 Board shall consider whether such claims are secured and

15 whether such clanus have priority over other elaims.

16 (f) OPERATIVE ('TAUSES.—A section made applicable

17 m a case wnder this title by subscetion (a) that is operafive

18 1if the business of the debtor is authorized to be operated

19 1s operative in a case under this title,

20 SEC. 302. WHO MAY BE A DEBTOR.

21 An centity may be a debtor under tlus title 1f—

22 (1) the entity is—

23 (A) a territory that has requested the es-

24 tablishiment of an Oversight Board or has had

25 an Oversight Board established for it hy the
£A\VHILC\D41216\041216.160.xml (62754818)
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United States Congress in accordance with sce-
tion 101 of this Act; or

(B) a covered territorial instiumentality of
a territory described i paragraph (1)(A);
(2) the Oversight Board has issned a certifi-

cation under section 206(b) for such entity; and

(3) the entity desires to cffect a plan to adjust

1ts debts.

SEC. 303. RESERVATION OF TERRITORIAL POWER TO CON-

TROL TERRITORY AND TERRITORIAL INSTRU-
MENTALITIES.

Subjeet to the mitations sct forth m titles I and II

13 of this Act, this title does not limit or impair the power

14 of a territory to control, by legislation or otherwise, the

15 territory or any territorial instrumentality thereof in the

16 cxercise of the political or governmental powers of the ter-

17 ritory or territorial instrumentality, including expendi-

18 tures for such exercise, but—

19 (1) a territory law prescribing a method of com-
20 position or moratoriun of indebtedness of the terri-
21 tory or any territorial mstrumentality thereof may
22 not bind anv creditor that does not consent to the
23 composition or moratornm; and
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(2) a judement entered under a law described

m paracraph (1) may not hind a ereditor that does

not consent fo the composition.

SEC. 304. PETITION AND PROCEEDINGS RELATING TO PETI-
TION.

(a) COMMENCEMENT OF CASE.—A voluntary case
under this title is comenced by the filing with the distriet
court of a petition by the Oversight Board pursnant to
the determination vuder section 302, provided that an oth-
erwise eligible entity may not commence a case under this
chapter after the Oversight Board applicable to such eligi-
ble entity has been terminated in accordance with scelion
209.

(b) OBJECTION TO PETITION.—After any objection
to the petition, the cowrt, after notice and a hearing, nmayv
dismiss the petition if the petition does not meet the ve-
quirements of this title; however, this subsection shall not
apply in any casc during the first 120 days after the date
on which such case is comuienced under this title.

(c) ORDER FOR RuLIEI.—The commencement of a
case under this title constitutes an order for relief.

(d) ArPrAL.—The court may not, on account ol an
appeal from an order for relief, delay any proceeding

under this title i the case i which the appeal is heing

fAVHLC\041216\041216.160.xmi (62754818)
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taken, or order a stay of such procceding pending such

appeal.

(e) VALIDITY OF DEBT—The reversal on appeal of

a finding of jurisdiction shall not affect the validity of any
debt incwured that is authorized by the court under seetion
364(c) or 364(d) of title 11, United States Code.

SEC. 305. LIMITATION ON JURISDICTION AND POWERS OF

COURT.

(a) IN GENERAL.—Subject to the hmitations sct

10 forth in titles T and II of this Aect, notwithstanding any

11 power of the court, wuless the debtor consents or the plan

12 so provides, the cowrt may not, by any stay, order, or de-

13 cree, n the case or otherwise, interfere with—

14
15
16
17
18
19

(1) any of the political or governmental powers
of the debtor;
(2) any of the property or revenues of the debt-

or;

; or

(3) the use or enjoyment by the debtor of any

mcome-procucing property.

20 SEC. 306. JURISDICTION.

2]

(a) The district courts shall have original and exclu-

22 sive jurisdiction of a case under this title.

23

(b) Sectionn 157 of title 28, United States Code, shall

24 apply to a case under tlus title.
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1 SEC. 307. VENUE.

2 {(a) IN GENERAL.—Venue shall be proper in—
3 (1) with respect to a. territorv, the district court
4 for the territory ov, for any territory that does not
5 have a district court, the United States District
6 (‘ourt for the District of Hawail; and
7 (2) with respect to a covered territorial instru-
8 mentality, the district cowrt for the territory in
9 which the covered territorial instrumentality is lo-
10 cated ov, for any territory that does not have a dis-
11 trict court, the United States District Court for the
12 District of Hawail.

13 (b) ALTERNATIVE VENUE.—If the oversight Board

14 determines that the venue wnder paragraph (a) will not
15 adequately provide for proper case management, then
16 venue shall be proper in the cistrict court for the jurisdic-
17 tion in which the Oversight Board maintains an office that
18 1s located outside the territory.

19 SEC. 308. JURISDICTION; REMOVAL; APPEALS.

20 (a) IFEDERAL SUBJECT MATTER JURISDICTION.—

21 EBxeept as provided m section 306 the distriet courts shall

22 have—
ded ; Do
23 (1) except as provided in paragraph (7, the
24 district court shall have original and exclusive juris-
25 cdiction of all cases under tlns title;
FAVHLC\041216\041216. 1 60.xml (62754818)
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€3)
(2) except as provided in paragraph (367 and

notwithstanding any Act of Congress that confers

exclusive jurisdiction on a cowrt or courts other than

the district cowrts, the distriet cowrts shall have
original but not exclusive jurisdiction of all civil pro-
ceedings arising under this fitle, or arising m or re-
lated to cases under this title; and

(3) the district court in which a case under this
title 1s comumenced or is pending shall have exclusive

Jurisdiction of all property, wherever located, of the

debtor as of the cominencement of such case.

(h) PERSONAL JURISDICTION.—The distriet cowrt in
which a case under this fitle is pending shall have personal
jurisdietion over any person or entity to the fullest extent
permittecd under the Constitution of the United States.
SEC. 309. APPELLATE REVIEW,

Sections 158(a) and (d) of title 28, United States
Code, shall apply to a case wder this title.

SEC. 310. APPLICABLE RULES OF PROCEDURE.

The Federal Rules of Bankruptecy Procedure shall
apply to a case under this title and to all c¢ivil proceedings
arising i or related to cases under this title.

SEC. 311. LEASES.
A lcase to a territory or territorial mstrumentality

shall not be treated as an exceutory contract or unexpired
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lease for the purposes of section 365 or 502(b)(6) of tifle
11, United States Code, solely by reason of the lease being
subject to termination in the event the debtor fuils to ap-
propriate rent.
SEC. 312. FILING OF PLAN OF ADJUSTMENT.

(a) Excrusmviry.—Ounly the debtor, upon the
issuance of a certification hy the Oversieht Board pursu-
ant to section 104(j), may file a plan of adjustment of
the debts of the debtor.

(b) DEADLINE 1FOR FILING PrAN.—If the debtor
does not file a plan of adjustment with the petition, the
debtor shall file a plan of adjustment at the time set by
the court.

SEC. 313. MODIFICATION OF PLAN.

The debtor, upon the issuance of a certification by
the Oversight Board pursuant to section 104(j), nay mod-
ify the plan at any time before confirmation, but may not
modify the plan so that the plan as modified fails to meet
the requirements of this title. After the debtor files a
modification, the plan as modified becomes the plan.

SEC. 314. CONFIRMATION.

(a) OBJECTION.—A special tax payer may object to
confirmation of a plaun.

(b) CONFIRMATION.—The court shall confirm the

plan if—

FAVHLC\041216\041216.160.xml (62754818)
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1 (1) the plan coinplies with the provisions of tatle
2 11 of the United States Code, made applicable to a
3 case under this title by section 301;

4 (2) the plan complies with the provisions ol this
S tatle;

6 (3) the debtor is not prohibited by law from
7 taking anyv action necessary to earry out the plan;

8 (4) except to the extent that the holder of a
9 particular claim has agreed to a different treatmoent
10 of such claim, the plan provides that on the effcetive
11 date of the plan each holder of a claim of a ki
12 specified in 507(a)(2) of title 11, United States
13 Code, will reccive on account of such claim cash
14 ecqual to the allowed amomnt of such claim;

15 (0) any legislative, vegulatory, or cleetoral ap-
16 proval necessary wader applicable law m order to
17 carry out amy provision of the plan has been ob-
18 tained, or such provsion is expressly conditioned on
19 such approval;
20 (6) the plan 1s i the best interests of eveditors
21 and is [easible;
22 (7Y the plan is cousistent with the applicable
23 Fiseal Plan cectified by the Oversight Doard wnder
24 title I anxl
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1 (8) all amounts to bhe paid by the debtor or any
2 person for services or expenses in the case or inci-
3 dent to the plan have been fully disclosed and are
4 reasonable.

5 SEC. 315. ROLE AND CAPACITY OF OVERSIGHT BOARD.

6 (a) ACTIONS OF OVERSIGHT BOARD.—Subject to see-
7 tions 303 and 307, for the purposes of this title, the Over-
8 sieht Board/may take any action necessary on behalf of
9 the debtor to prosecute the case of the debtor, meluding—
10 (1) filing a petition under section 304;
11 (2) submitting or modifying a plan of adjust-
12 ment under secetions 312 and 313; or

13 (3) otherwise generally submitting filings in ve-
14 lation to the case with the court.
15 (b) REPRESENTATIVE OF DEBTOR.—The oversight
16 Board in a case under this title is the represen;aiivu of

—
~

the debtor.

TITLE IV—-MISCELLANEOUS
19 PROVISIONS

20 SEC. 401. RULES OF CONSTRUCTION.

b
(@ o]

21 Nothing m this Act is intended, or mayv he con-

22 straed—

23 (1) to hmit the authority of Congress to exer-
24 cise Wtiniate legislative authority over the teritories;
EAVHLC\041216\041216.160.xml (b27548(8)
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1 (2) to authorize the application of section
2 103(e) of this Act (relating to 1issuance of sub-
3 poenas) to judicial officers or employees of territory
4 courts;
5 (3) to alter, amend, or abrogate any provision
6 of the Covenant To Bstablish a Commonwealth of
7 the Northern Marana Islands in Political Union
8 With the United States of America (48 U.S.C. 1801
9 et seq.); or
10 (4) to alter, amend, or abrogate the treatics of
11 cession reearding certain islands of American Samoa
12 (48 TU.S.C. 1661).

13 SEC. 402. RIGHT OF PUERTO RICO TO DETERMINE ITS FU-
14 TURE POLITICAL STATUS.

15 Nothing i this Act shall be interpreted to restirict
16 Puerto Rico’s right to determine its futnre political status,
17 wmehiding by condueting the plebiseite as authorized by
18 Publie Law 113-76.

19 SEC. 403. FIRST MINIMUM WAGE IN PUERTO RICO.

20 Scction 6(g) of the Fair Labor Standards Act of
21 1938 (29 U.S.C. 206(g)) is amended—

22 (1) m paragraph (1)—
23 (A) by striking “subsection (a)(1), any em-
24 ployer” and inserting “subscetion (a)(1)—
25 “(A) any emplover’;
FVHLC\041216\041216,160.xml  (62754818)
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1 (B) by striking the period at the end and
2 mserting ““; and’’; and

3 (C) by adding at the end the following:

4 “(B) the Governor of Puerto Rico, subject
5 to the approval of the Ifimancial Oversight and
6 Management Board established pursuant to sec-
7 tion 101 of the Puerto Rico Oversight, Manage-
8 ment, and Economic Stability Act, may des-
9 ignate a time period not to exceed five years
10 during whicl employers in Puerto Rico may pay
11 employees who are initially employed after the
12 date of enactment of such Aet a wage which 1is
13 not less than $4.25 an howr.”’; and

14 (2) in paragraph (4), by striking “years” and
15 mserting ‘“‘years, except m the case of the wage ap-
16 plicable in Puerto Rico, 25 years”.

17 SEC. 404. APPLICATION OF REGULATION TO PUERTO RICO.

18

The regulations issued by the Sceretary of Lahor re-

19 lating to exemptions regarding the rates of pay for execu-

20 tive, administrative, professional, outside sales, and com-

21 puter employees, and published m the Federal Register

22 on July 6, 2015, shall have no force or effect in the Com-

23 monwealth of Puerto Rico.
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1 SEC. 405. LAND CONVEYANCE AUTHORITY, VIEQUES NA.-

2 TIONAL WILDLIFE REFUGE, VIEQUES ISLAND.
3 Scetion 1508(e) of the Klovd D. Spence National De-
4 fense Authorization Act for Iiscal Year 2001 (as enacted
5 into law by Public Law 106-398; 114 Stat. 1654A-5506)
6 is amended—
7 (1) by striking “The Scerctary™ and mserting
8 the followino:
9 “(1) IN GENERAL —Except as provided i para-
10 eraph (2), the Scerctary™; and
11 (2) by addine at the end the followng buew
12 paragrapl:
13 “(2) CONVEYANCE AUTHORITY.—
14 “(A)  CONVEYANCE MT‘I‘IORIZEDJ’ PHRe
15 ROSE.—[lxcept as provided in subparagraph
16 (B), the Secrctary of the Interior is authorized
17 to convey, withont consideration, all or any por-
18 tion of the Conscrvation Zones transferred fo
19 the Secrcetary under subseetion (a) to the Com-
Lerta purpooe—
20 monwealth of Pucrto Rico/\specified mn subpara-
21 graph (B). The couvevance shall be subject to
22 interesty retained pursnant to section 1506 of
23 thix Act.y’
24 “(B) CERTAIN LANDS EXCLUDED.—The
25 convevance authovity provided hy tlis para-
26 oraph does not include the land encompassiy
fAVHLC\O412168\041216.160.xm)  (62754818)
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Solid Waste Management Unit 4, as depicted
on the map of former Naval Ammwition Sop-
port. Detachiment, Vieques, maintained Dby the
Naval 1facilities Engineering Command.

“ACY  INDEMNIFICATION.—The  indeni-
nification requirciments and conditions specified
i section 1502(e) of this Act shall apply with
respect to the release or threatened release
(after the conveyance is made wader this para-
oraph) of any hazardous substance or pollutant
or contaminant as a result of Departmeni of
Dcfense activities on the conveyed property.

“(D) RELATION TO COOPERATIVE AGREE-
MENT.—The cooperative agreement entered into
under subsection (d)(1) shall no longer apply to
any portion of the Conservation Zones conveye
by the Seeretary of the Interior wnder this
paragraph.

“(B) RELATION TO OTHER LAWS.—Noth-
mg m thus paragraph shall be construed to af-
fect the  continued applicability of  scetion
120(h) of the Comprehensive Environmental
Respouse, Compensation, and Liability Act of
1980 (42 U.S.C. 9620(h)) and the Endangered
Species Act of 1973 (16 U.S.C. 1531 et seq.)

(B2754818)
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l to any portion of the Conservation Zones con-
2 veved by the Necretary of the Interior nnder
3 this paragrapl.”.

4 SEC. 406. AUTOMATIC STAY UPON ENACTMENT.

5 (a) DEFINITIONS.—In tins section:

6 (1) Liaprniry.—The term “Liability” means a
7 bond, loan, letter of credit, other borrowing title, oh-
8 lication of msurance, or other indebtedness. mnelud-
5 ing rights, cntitlements, or obligations whether sucli
10 rights, entitlements, or obligations arise from con-
11 tract, statute, or any other source of law, in any
12 case, related to such a bond, loan, letter of credit,
13 other borrowing title, obligation of insurance, or
14 other mdebtedness in physical or dematerialized
15 form, of which—

16 (A) the issuer, obligor, or guarantor is the
17 Government of Puerto Rico; and

18 (B) the date of 1ssuance or mecwrrence pre-
19 cedes the date of enactment of this Act.
20 (2) LIABILITY CLAWM.—The term “Liability
21 Claim” means, as it relates to a Liability—
22 (A) right to payment, whether or not such
23 right. 1s reduced to judument, liguidated, unlig-
24 uidated, fixed, contingent, matured, wmatured,
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1 disputed, undisputed, legal, cquitable, secuwid,
or unscecured; or
(B) rieht to an equitable vemedy for
breach of performance it such breach gives vise

to a right to payment, whether or not such

2

3

4

5

6 right to an equitable remedyv is reducerd o judg-
7 ment, fixed, contingent, matured, wnmatured,
8 disputed, undisputed, secured, or nnsecured.

9 (b) In GENERAL.—Except as provided in subscetion
0 (e¢) of this section, the cstablishment of an Oversight
11 Board for the Commonwealth of Prerto Rico (i.e., the en-
12 actment of this Act) m accordance with scetion 101 oper-
13 ates with respect to a Liability as a stay, applicable to

14 all entitics (as such ferm 1s defined n section 101 of title

15 11, United States Code), of—

16 (1) the commencement or continuation, includ-
17 mg the issuance or cuplovment of process, of a judi-
18 cial, acministrative, or other action or proceeding
19 against the Governmient of Puerto Rico that was or
20 could have been ecommenced before the enactimient of
21 this Act, or to recover a Liability Claim against the
22 Government of Pucrto Rico that arose before the en-
23 actnient of thas .\et:

24 (2) the enforecinent, against the Governiment of
25 Puerto Rico or against property of the Govermment
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of Puerto Rico, of a judgment obtained before the
enactment of this Act;

(3) any act to obtain possession of property of
the Government of Puerto Rico or of property from
the Government of Puerto Rico or to exercise control
over property of the Government of Puerto Rico;

(4) any act to create, perfect, or enforce any
lien against property of the Government of Puerto
Rico;

(5) any act to create, perfect, or enforce against
property of the Government of Puerto Rico any lien
to the extent that sueh lien secures a Liability Claim
that arose hefore the enactment of this Act;

(6) any act to collect, asscss, or recover a Li-
ability Claim against the Government of Puerto Rico
that arose before the enactment of this Act; and

(7) the setoff of any debt owing to the Govern-
ment of Puerto Rico that arose before the enactment
of this Act against any Liability Claim against the
Government of Puerto Rico.

(¢) STAY NOT OPERABLE.—The establishment of an

22 Oversight Board for the Commonwealth of Pucrto Rico

23 in accordance with seetion 101 does not operate as a stay

24 solely under subsection (b)(1) of this section, of the con-

25 tinuation of, meluding the issuance or employment of
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1 process, of a judicial, administrative, or other action or

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

proceeding against the Government of Puerto Rico that

was commenced on or before December 18, 2015.

(d) CONTINUATION OF STAY.—Except as provided in

subsections (e), (f), and (g) the stay wnder subsection (b)

continues until the earlier of—

(1) February 15, 2017; or

(2) with respect to the government of the Com-
monwealth of Puerto Rico or any ot its terrtorial in-
strumentalities, the date on which a casc is filed by
or on behalf of the government of the (lonumou-
wealth of Puerto Rico or any of its territoral mnstiu-
mentalities, as applicable, under title I1I.

(e) JURISDICTION.—

(1) The United States District Cowrt for the
District of Puerto Rico shall have original and exclu-
sive jurisdiction of any civil actions arising wnder
this section.

(2) On motion of a party in interest and after
notice and a hearing, the United States District
Court for the District of Puerto Rico, for cause
shown, shall grant velief from the stay provided
under subsection (1y) ol this section.

(f) TERMINATION O STAY; HEARING.—Thirty days

25 after a request under subsection (e) for relief from the
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stay of any act against property of the Govermment of
Puerto Rico under subsection (b), such stav is terminated
with respect to the party in interest making such request,
unjess the court, after notice and a hearing, orders such
stay continued in effect pending the conclusion of, or as
a result of, a final hearing and determination nnder sul-
section (e). A hearing wider this subsection may be a pre-
Iminary hearing, or may be cousolidated with the final
hearing under subsection (e). The court shall order such
stay continued in effect pencing the conclusion of the final
hearing under subsection (e) if there 1s a reagonable likeli-
liood that the party opposing relief from such stay will
prevail at the conclusion of such final hearing. If the hear-
ing under this subscetion is a prelimmary hearmg, then
such final hearing shall he concluded not later than thirty
days after the conclusion of such preliminary hearing, un-
less the 30-day period is extended with the consent of the
parties m interest or for a specific time which the cowrt
fincls is required by compelling circunstances.

(2) RELIEF TO PREVENT IRREPARABLE DAMAGE —
Upon request of a party in interest, the court, with or
withowt a hearing, shall grant such relief from the stay
provided under subsection (b) as 18 necessary Lo preveit
rreparable damage to the interest of an entity i property,

if such interest will suffer such damage hefore theve is
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1 ai opportunity for notice and a hearing nader subsection

2 (e) or (f).
3 (h) No Forct or EFFECT OF STAY IN VIOLA-
4 TI0N.—No order, Jndement, or decree entered in violation
S of this section shall have any foree or effect.
6 (1) GOVERNMENT oI* PURRTO RIico.—Ifor purposes
7 of this section, the term “CGovernment of IPuerto Rico”,
8 1 addition to the definition set forth m section 5(11) of
9 this Act, shall inchade—
10 (1) the directors and officers of and employees
11 acting m their official capacity on behalf of the Gov-
12 ermmnent of Puerto Rico; and
13 (2) the Oversight Board, including the directors
14 and officars of and employees acting m thenr official
15 capacity on behalt of the Oversight Board.
16 () NO DEFAULT UNDER EXISTING CONTRACTS.—
17 (1) Notwithstanding any contractual provision
18 or applicable law to the contrary and so long as a
19 stay wndeyr this section is in effect, the holder of a
20 Liability Claim oy any other claim (as such term is
21 defined 1 scetion 101 of title 11, United States
22 Code) may not exercise or coutinue to exercise any
23 remedy under a contract or applicable law—
24 (A\) that is conditioned upon the financial
25 condition of, orr the commencement of a restiue-
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1 turine. insolvency, bankruptey, or other pro-
2 ceeding (ov a similar or analogows proeess) by,
3 the Government of Pucrto Rico, including a de-
4 fault or an event of default thereunder; or

5 (B) wilh respect to Liability Claims—

6 (1) for the non-paymeut of principal or
7 mterest; or

8 (1) for the breach of any condition or
5 covenant,

10 (2) The term “remedy™ as uwsed in paragraph
11 (1) shall be mterpreted broadly, and shall inelude
12 any right existing in law or contract, and any right
13 to—

14 (.\) setoff;

15 (1) apply or appropriate funds;

16 ((") seek the appointment of a custodian;
17 (D) seck (o raise rates; or

18 (I£) exercise control over property of the
19 Government of Puerto Rico.
20 (3) Notwithstanding any contractnal provision
21 or applicable law to the contrary and so long as a
22 stay under this scetion 18 m effect, a ceoutract to
23 which the Govermuent of Puerto Rieo is a pariy way
24 not. be terminated ov nodified, and any 11eht or obli-
25 gation under sneh contract may not he termimated
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1 or modified, solely hecause of a provision in such
2 contract is conditioned on—

3 () the insulveney or finaneial condition of
4 the Government of Puerto Rico at any time
S prior to the effcctiveness of the stay nnder this
6 seetion;

7 (I3) the adoption of a resolution or estah-
8 lishment of an Oversicht Board pursuant to
9 section 101 of tlus Aet; or

10 (C) a defanlt under a separate contract
11 that 1s due to, friggered by, or a vesult of the
12 occwrrence of the events or matters m snb-
13 scetion ()(1)(13).

14 (4) Notwithstanding anv contractual provision
15 to the contrary and so lone as a stay under this see-
16 tion 1s in effect, a counterparty to a contract with
17 the Government of Puerto Rico for the provision of
18 goods and services shall, unless the Government of
19 Puerto Rico advises to the eontrary i vwriting, con-
20 tinue to perform all obligations wnder, and comply
21 with the terms of, sueh contract so long as a stay
22 nnder this section is m effect, provided that the Gov-
23 ernment of Puertn Rico is not in default under such
24 contract other thun as a result of a condifion speci-
25 fled m paragraph (3).
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1 (k) ErFEcT —This scetion does not discharge an oh-
2 ligation of the Government of Puerto Rico or release. in-
3 validate, or impair any security interest or lien sceiniig
4 such obligation. This section does not impair or alfect the
5 implementation of any restrueturing support agreement
6 executed by the Govermuent of Puerto Rico to he nnple-
7 mented pursnant to Puerto Rico law specificallv enacied
8 for that purpese prior o the enactnient of this et or the
9 obhgation of the Government of Puerto Rico to proceed

10 1in good faith as sef. forth in any such agreement.

11 (1) F'IxDINGs.—Congress tinds the following:

12 (1) A combinatiou of severe economic decline,

13 accumulated  operating  deficits, lack of financial

14 franspareney, managenient inefficiencies, and exces-

15 sive Dorrowing has created a fiseal emergeney in

16 Puerto Rico.

17 (2) As a vesult of its fiseal emergency, the Gov-

18 ernment of Puerto Rico Lias been unable to provide

19 its citizens with effective services.

20 (3) The current fiseal cmereency has also af-

21 fecterl the long-term ceonomic stability of Puerio

22 Rico by confributing to the accelerated outmioration

23 of residents awd businesses.

24 (H) A comprehensive approach to fiscal, man-

25 agement, and strmetmral problems and adjustments
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1 that exempts no part of the Government of Pucrto
2 Rico is necessary, mvolving mdependent oversight
3 and a federal statutory authority for the Govern-
4 ment of Puerto Rico to restructure debts in a fair
5 and orderly process.

6 (5)  Additionally, an mmediate—Dbut tem-
7 poraryv—stay on litigation is essential to stalnlize the
8 region for the purposes of resolving this territorial
9 Crisis.

10 (A) The stay advances the hest interests
11 common to all stakeholders, including but not
12 limited to a [wietioning independent Oversight
13 Board created pursuant to this Act to deter-
14 mive whether to appear or intervenc on hchalf
15 of the Governiment of Puerto Rico in any litiga-
16 tion that may have been comimenced prior to
17 the offectiveness or upon expiration of the stay.
18 (B) The stay 1s mited in natwe and nar-
19 rowly tailored to achieve the purposes of this
20 Act, miehiding to ensure all ereditors have a fair
21 opportunity {o consensually renegofiate terms of
22 ripayment based on accurate financial inforna-
23 tion that is reviewed by an independent amthor-
24 itv or, at a nuninmm, receive a recoverv from
25 the Government of Puerto Rico equal to thebr
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1 best possible outeome absent the provisions of
2 this Act.
3 (6) Finally, the ability of the Govermment of
4 Puerto Rico to obtain funds from capital markets in
5 the fulure will be severely dimmished without con-
6 gressional action to restore its financial aceount-
7 ability and stability.
8 (1) PUurrPOSES.—The prrposes of this Act are to—
9 (1) provitde the Govermuent of Puerto Rico with
10 the resowrces and the tools 1t needs to address an
11 immediate existing and imminent crisis;
12 (2} allow the Government of Puerto Rico a lun-
13 ited period of time during which 1t can focus its re-
14 gources on negotiating a voluntary resolution with
15 its creditors instead of defending nwinerous, costly
16 creditor laxvsuits;
17 (3) provide an oversieht mechanism to assist
18 the Government of Pucrto Rico in reforming its Lis-
19 cal governance and support the implementation of
20 potential deht restructuring;
21 (4) make avatlable a federal restructnring an-
22 thority, if necessary, to allow for an orderlv adjnst-
23 ment of all of the Govermmmt of Puerto Rien's li-
24 abilities; and
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1 (3) henefit the lLives of 3.5 million American
2 citizens living in Puerto Rico by enconragmge the
3 Governmient of Puerto Rico to resolve its long-
4 standing fiseal governaince issues and retwn to cco-
5 nomic growtls,
6 SEC. 407. PURCHASES BY TERRITORY GOVERNMENTS.
7 The fext of seetion 1469¢ of title 48, United States
8 Code, 18 deleted i its entirety and veplaced with “The
9 Govermuents of Pucrto Rico, Guam, American Sanioa, the
10 Commonwealth of the Northern Mariana Islands, and the
11 United States Virgin Islands are anthorized to make pur-
12 chascs through the General Services Administration.”.
13 SEC. 408. INTERVENTION IN LITIGATION.
14 (a) INTERVENTTON.—The Oversight Board may ip-
15 tervene in any litivation filed against the territorial gov-
16 ernment.
17 (b) INJUNCTIVE RELIEF.—
18 (1) IN uBNERAL—If the Oversight Board in-
19 tervenes M a litigation wnder subsection (a), the
20 Oversight Board may scek imjunctive velief, mehuding
21 a stayv of litigation.
22 (2) NO INDEPENDENT BASI® TOR RELIEF.—
23 This section does not create an independent basis on
24 which mjunetive relief, iuclnding a stay of litigation,
25 may be granted.
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I TITLE V—PUERTO RICO INFRA-

2 STRUCTURE REVITALIZATION
3 SEC. 501. DEFINITIONS.
4 In this title:
5 (1) Act 76.—The term “Aect 76 means Puerto
6 Rico Act 76-2000 (3 L.P.R.A. 1931 et seq.), ap-
7 proved on May 5, 2000, as amended.
8 (2) CriticaL PROJECT.—The term “Critical
9 Project” means a project identified wuder the provi-
10 sions of this title and mtunately related to address-
11 g an emergeney whose approval, consideration,
12 permitting, and unplementation shall be expedited
13 and streamhned according to the statutory process
14 provided by Act 76, or otherwise adopted pursuant
15 to this title.
16 (3) EXERGY COMMISSION OF PUEBRTO RICO.—
17 The term “Encrev Commission of Puerto Rico”
18 means the Puerto Rico Energy Commission as es-
19 tablished by Subtitle B of Puerto Rico Act 57-2014.
20 (4) ENErRcGY PROJECTS.—The term “Energy
21 Projects” means those projects addressing the gen-
22 eration, distribution, or transmission of enerey.
23 (5) EMERGENCY.—The term “emergency’”
24 means any event or grave problem of deterioration
25 in the physical infrastructure for the rendering of
fAVHLC\041216\041216.160.xml (627548I18)
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1 essential services to the people, or that endangers
2 the life, public health, or safety of the population or
3 of a sensitive ecosystem, or as otherwise defined hy
4 seetion 1 of Act 76 (3 L.P.R.A. 1931). This shall -
b ctude problems in the physical mfrastrmeture for en-
6 ergy, water, sewer, solid waste, highways or voads,
7 ports, telecommnuications, and other similar infra-
8 struetire.
9 (6) LINVIRONMENTAL QUALITY BOARD.—The
10 term  ““Environmceutal Quality Board” imcans the
1 Puerto Rico Envivonmental Quality Board, a board
12 within the exccutive branch of the Government of
13 Puerto Rico as established by section 7 of the Pucr-
14 to Rico Act 416-2004 (12 1.P.R.A. 8002a).
13 (7) EXPEDITED PERMITTING PROCESS.—The
16 term “Expedited Permitting Process™ means a Puer-
17 to Rico Ageneyv's alternate procedures, conditions,
18 and terms mirroring those established wader Acet 76
19 (3 L.P.R.A. 1932) and pursnant to this title and
20 shall not apply to anv Federal law, statute, ot re-
21 quiremend.
22 (3) GOVERNOR.—The term “Governor’” means
23 the Governor of Puerto Rico.
24 (9)  INTERAGENCY  ENVIRONMENTAL  SUB-
25 COMMITTEE.—The  teym  “Interagency Environ-
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1 nmental Subcommittee” weaus e Tulerageuncy Sub-
2 committee on Expedited Environmental Regulations
3 as further deseribed by section 504, and adopted
A pursuant to this title.
5 (10) LEGISLATURE.—The term “Legislature”
6 means the Legislature of Puerto Rico.
7 (11) PLANNING BOARD.—The term “Planning
8 Board” means the Puerto Rico Planmng Board, a
9 hoard within the executive branch of the Govern-
10 ment of Puerto Rico established by Aet 75-1975 (23
11 LP.R.A. 62 et seq).
12 (12) PUERTO RICO AGENCY OR AGENCIES.—
13 The terms “Puerto Rico Agency” or “Pucrto Rico
14 Ageneies” means any board, body, Board of exam-
15 iners, public corporation, commission, independent
16 office, division, administration, burcan, departinent,
17 authority, official, person, entity, municipality, or
18 any instimmentality of the Conunonwealth of Puerto
19 Rico, or an administrative hody authorized by law to
20 perform duties of regulating, mvestigating, or that
21 may issue a decision, or with the power to issue li-
22 censes, certificates, permits, concessions, accredita-
23 tions, privileges, franchises, except the Senate and
24 the House of Representatives of the Legislature and
25 the judicial branch.

fAVHLC\041216\041216.160.xml (62754818)

April 12,2016 (1:43 p.m.)



FAHAS\20I6ANRINPUERTORICO_00). XA L

94

1 (13) PUERTO RICO ELECTRIC POWER AUTIIOR-
2 ITY.—Tlic term “Pucrto Rico Electric Power Au-
3 thority™ means the Puerto Rico Electrie Power Au-
4 thority cstablished by Puerto Rico Act 83-1941.

S SEC. 502. POSITION OF REVITALIZATION COORDINATOR.

6 (a) EsTABLISINIENT.—There 1s established, under
7 the Oversight Board, the position of the Revitalization Co-
8 ordinator.

9 (b) APPOINTMENT.—

{0 (1) 1N GENERAL—The Revitalization Coordi-
[1 nator shall be appointed by the Governor as follows:
12 (A) Prior to the appointment of the Revi-
13 talization Coordinator, the Oversicht Board
14 shall subnut to the Governor no less than three
15 nominees for appointinent within 60 davs of the
16 appomtment of at least £ members to the Over-
17 sieht Board.

18 (B) In consultation with the Oversight
19 Bouwd, not later than 10 days after rcceiving
20 the nominations wnder subparagraph (A), the
21 Governor shall seleet oue of the nonunees as the
22 Revitalization  Coordinator.  Such  nomination
23 shall he effective immediately.
24 (C) If the Governor fails to seleet a Rewvi-
25 talization Coordinator, the Oversight Board
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shall, by majority vote, scleet a Revitalization
(‘vordinator from the list of nominees provided
under paragraph (A).

(2) QuanIFrcarIoNs.—In  selecting nominees

under paragraph (1)(A), the Oversieht Board shall

only nowinate persons who—

(A) have snbstantial knowledee and exper-
tise 1 the planning, predevelopnent, fivancing
and development of intrastructure projects, pro-
vided that strounger consideration shall be given
to candidates who have expericnce with Energy
Projects;

(B) does not currently provide, or in the
preceding 3 calendar vears provided, goods or
services to the govermument of Puerto Rico (and,
as applicable, is not the spouse, parent, child,
or sithlimg of an individual who provides or has
provided goods and serwvices to the government
of Puerto Rieco m the preceding 3 calendar
vears); and

(') shall not be an officer, rmployee of, or
former officer or emplovee of the govermueut of
Puerto Rico in the preceding 3 calendar vears.

(3) CoaPENSATION.—The Revitalization Coor-

dinator shall he compensated at an aunmal rate de-

(62754818)
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1 termined by the Oversight Board sufficient in the
2 judgment of the Oversight Board to obtain the serv-
3 ices of an individual with the skills and experience
4 required to discharge the duties of the position, but
5 such compensation shall not exceed the annual sal-
6 ary of the Executive Director’s.
7 (¢) ASSIGNMENT OF PERSONNEL.—The Executive
8 Director of the Oversight Board may assign Oversight
9 Board personnel to assist the Revitalization Coordinator.
10 (d) REMOVAL.—
11 (1) In GENERAL.—The Revitalization Coordi-
12 nator may be removed for any reason, in the Over-
13 sight Board’s discretion.
14 (2) TERMINATION OF POSITION.—Upon the ter-
15 mination of the Oversight Board, the position of the
16 Revitalization Coordinator shall be terminated once
17 all approved Critical Projects have been completed.
18 SEC. 503. CRITICAL PROJECTS.
19 (a) IDENTIFICATION OF PROJECTS.—
20 (1) PROJECT SUBMISSION.—Any project spon-
21 sor may submit, so long as the Oversight Board is
22 m operation, any existing, ongomg, or proposcd
23 project to the Revitalization Coordinator. The Revi-
24 talization Cooordinator shall require such submission
25 to mehide:
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the
I (A) Fhe impact the project will have on an
2 eIMErEeNCY=
*hc . ey . . .
3 (B) Fhe availability of mmmediate private
4 capital or other funds, cluding, loan gugran:
OM“‘L) o Mo tn
5 tees, loans, or grants, to implement the projecte 3
e/m/umnrwe"hxf ad e conomic
6 (C) Econemie bencfits provided by the
7 project, including the number of jobs to be cre-
8 ated— )
e
9 (D) Phe status of the project if it is exist-
10 ing or ongoinge- j and
W
11 (1) F addition to the requirements found
12 in subparagraphs (A) Uwouglt (D), the Revital-
o _ reguest au fnergy
13 ization Coordinator may = : 2 :
eodect proponent 1o oddeess .
14 seria—for-Eerg s~amel how the project
15 will—
16 (1) reduce reliance on oil for electric
17 generation in Puerto Rico;
18 (i1) improve performance of encrgy in-
19 frastructure and overall energy efficiency;
20 (ii1) expedite the diversification and
21 conversion of fuel sources for electriec gen-
22 eration from oil to natural gas, and renew-
23 ables 11 Puerto Rico;
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1 (iv) promote the development il uti-
2 lization of cnerey sowrces found on Puerto
3 Ri(’();
4 (v) contribute to traunsitioning to
5 privatized generation capaecities in uerto
6 Rico;
7 (Vi) enpport—Hre—Srergy—Cenanissian
(D denhificadion of , L A .
(1)lde ._‘ eai o 8 ofPrerto—R g0, T e
\'-!L\quavl Uar Lo uscr for rake (J‘t\jul’
Rco %Mc‘ncs . 9 gond—to reduee cnergy costs,\aud merease
Wik 20 daXs 1 s .
pC rCevwng < 10 the availahihity of affordable cncirgy; aud
€51on . : . .
ro\elA Swm i W 11 (vii) achieve in whole or in part the
wnder poadroph L), ‘ , .
e Qevikalzehion 12 recommendations of the study in sccetion
: \ . e s
Qordinater 5““\{ 13 \,?05«1) of this title.
W consh\aklon wikk 3
the Q«owv\ov\'\dw\‘{t@lldr (8) CERTIFICATION OF EXPEDITED PLRMIT-
ol Ruere Rigo Mucies; 5 TING PROCESS.—

Mak w¥ have o e

. A) Not later than 20 davs after receiving
" ‘P"‘L ?I_FM\H—\V\%) (4) l : 8

a.wmva\ : n\uw\orngmﬁ'l? a project snbmission, cacli Puerio Rico Agency

or oler athviry g identiticd in paragraph (1) shall submit to {he

fﬁ(al'ed -‘-o -‘r\\o

delelepmend oF 19 Revitalization (loordinator the Agency’s Ixpe-

> I . - L

Flkch £y o 20 dited Permitting Process.

sbmisSion,
21 (B) IFAILURE TO PROVIDE EXPEDITED
22 PERMITTING PROCESS.—If a Puerio Rico Agen-
23 ev fails to provide an Iixpedited DPermitting
24 Process within 20 days of receiving a project
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submigsion, the Revitalization Coordinator

shall—

(1) consult with the Governor to de-
20
velop within & days an Expedited Permit-

ting Process for the Agency; and
(1) require such Puerto Rico Agency
to implement the Expedited Permitting
Cov critical \‘»‘M\\Cc"‘s
Process developed under clause (i}\.
(b) CRITICAL PROJECT REPORT.—
(1) IN GENERAL.—F'or each submitted project,
the Revitalization Coordinator in consultation with
{overnor and _ o
the/\relevant Puerto Rico Ageneies identified in sub-
2
section (a)() shall develop a Critical Project Report _ ‘
of whe \c\ew-}%ﬁgo‘aH?n of 'M\wa/l-l-'?uufo Rite A yenaes
within 60 days frem~the submission of the projeet, under 5ub5e(}}9“ (a)(L).
which shall include:
(A) An assessiment of how well the project
meets the criteria in subseetion (a)(1).
(B) A recomimendation bv the Governor on
whether the project should be considered a Crit-
ical Project. If the Governor fails to provide a
recomimendation, the failure shall constitute a
concurrence with the Rewitalization Coordina-

D
tor's recominendation in subparagraph #7.

(C) in  *he case of an Ener9y Projech
hay W\ compeer wiyh e Puerk Qo Eleckic

Power ﬂb{_\,\\oru-v]\S Jf'pangw'tsﬁow or diSHributon
AQC'lll"n\‘.egj a recommendofion Dy Yhe Ewuﬁ'

Commlgs; . c mwmmwdahm
FVHLCA041216\041216.160.xm!  (62754818) ssion of Puerte R & no such
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D

#=) A recommendation hy the Revitaliza-
tionn Coordinator on whether the project should
be considered a Critical Project.

(2) SUBMISSION TO OVERSIGHT BOARD.—Not
later than 5 days after finalizing a Critical Project
Report, the Rewvitalization Coordinator shall submit
it to the Oversight Board.

(¢) AcTION BY THE OVERSIGHT BOARD.—Not later

than 30 days after receiving the Critical Projeet Report,
the Oversight Board, by majority vote, shall approve or
disapprove the project as a Critical Project, if the Over-

sight Board—

(1) approves the project, the project shall be
cdeemed a Critical Project;

(2) disapproves the project, the Oversight
Board shall submit to the Rewitalization Coordinator
in writing the reasons for disapproval; and

(3) fails to act and the Revitalization Coordi-
nator had recommended the project be deemed a
Critical Project, then the project shall be deemed a

Critical Project.

SEC. 504. MISCELLANEOUS PROVISIONS.

(a) CREATION OF INTERAGENCY ENVIRONMENTAL

24 SUBCOMAITTEE.—

fAVHLC\041216\041216.160.xml (62754818)
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(1) ESTABLISHMENT.—Not later than 60 days
after the date on which the Revitalization Coordi-
nator is appointed, the Interagency Environmental
Subcommittee shall he established and shall evaluate
envirommental docwuments required under Puerto
Rico law for any Critical Project within the Expe-
dited Permitting Process established by the Revital-
ization Coordinator under section 503 (a)(2).

(2) CoarrosiTioN.—The Interagency Environ-
mental Subcommittee shall consist of the Revitaliza-
tion Coordinator, and a representative selected by
the Governor in consultation with the Revitalization
Coordinator representing cach of the following agen-
cies: The Environmental Quality Board, the Plan-
ning Board, the Puerto Rico Department of Natural
and Environmental Resources, and any other Puerto
Rico Ageney determined to be relevant by the Revi-
talization Coordinator.

(b) REGULATIONS, ORDERS, AND CONTRACTS.—The

Oversight Board shall approve or disapprove of any action
taken by the Governor pursuant to or mirroring section
11 of Act 76 (3 L.P.R.A 1941) pursuant to scclion
204(h).

(¢) LENGTII OF BXPEDITED PERMITTING PROC-
. Such - Ageey
('ritical Pro,_]cct,APuert.o Rico Avences
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1 shall operate as if the Governor has declared an emergency

2 pursuant to section 2 of Act 76 (3 L.P.R.A. 1932). See-

3 tion 12 of Act 76 (3 L.P.R.A. 1942) shall not be applica-

4 ble to Critical Projects. Critical Projects shall he

S prioritized to the maximum extent possible in each Puerto

6 Rico Agency.

7 (d) EXPEDITED PERMITTING PROCESS COMPLI-

8 ANCE.—

9 (1) WRITTEN NOTICE.—A Critical Project
10 sponsor may in writing notify the Oversight Board
11 of a Puerto Rico Agency’s, or the Revitalization Co-
12 ordinator’s failure to adhiere to the Expedited Per-
13 mitting Process.

14 (2) FINDING OF FAILURE.—If the Oversight
15 Board finds cither the Puerto Rico Agency or Revi-
16 talization Coordinator has failed to adhere to the
17 Expedited Permitting Process, the Oversight Board
18 shall direct the offending party to comply with the
19 Txpedited Permitting Process. The Oversight Board
20 may take sueh enforcement action as necessarv as
21 provided by section 104(k).

22 (¢) REVIEW OF LEGISLATURE ACTS.—

23 (1) SUBMISSION OF ACTS  TO  OVERSIGILT
24 BOARD.—The Legislatiwe shall notifyv and submit to
25 the Revitalization Coordinator and Oversight Board

fA\VHLC\041216\041216.160.xm| (62754818)
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any Act. of the Legislatire that may affeet the Expe-
dited Permitting Process pursnant to section 204(a).

(2) FINDING OF QVERSIGHT BOARD.—Upon re-
ceipt of an act from the Legislature under para-
grapli (1), the Oversight Board shall promptly re-
view whether the proposed act would significantly
mpact the Expedited Permitting Process, and upon
such a finding, the act shall be deemcd to be siguifi-
cantly inconsistent with the Fiscal Plan and Budget

as identified by section 204(a).

(f) ESTABLISHIMENT OF CERTAIN TERMS AxD CON-
DITIONS.—No Puerto Rico Ageney may include in any cer-
tificate, rght-of-way, permit, lease, or other anthorization
igsued for a Critical Project any term or condition that
may be pernitted, but is not required, by any applicable
Puerto Rico law, if the Revitalization Coordinator deter-
mines the term or condition would prevent or impair the
expeditious construction, operation, or expansion of the
Critical Project. The Rewvitalization Coordinator may re-
quest a Puerto Rico Agencey to melude any certificate,
right-of-way, permit, lease, or other authorization, term
or cowdlition, that may be permitted in accordance with
applicable laws 1if the Revitalization Coordinator deter-
mines such meclusion would support the expeditions con-

struction, operation, or expansion of any Critical Project.

(9) DiscLosuReE.~— A\l €ruical Project reporks, gnd

\)MSJr‘\-f:'.Ca-l-'.ons Lovr q?prova\ %

r—qqchon
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SEC. 505. FEDERAL AGENCY REQUIREMENTS.

(a) F'EDERAL POINTS OF CONTACT.—At the request
of the Revitalization Coordinator and within 30 days of
receiving such a request, each Federal agency with juris-
diction over the permitting, or administrative or environ-
mental review of private or public projects on Puerto Rico,
shall name a Point of Contact who will serve as that agen-
cy’s liaison with the Revitalization Coordinator.

(b) I'EDERAL GRANTS AND LOANS.—TIor each Crit-
ical Project with a pending or potential Federal grant,
loan, or loan guarantee application, the Revitalization Co-
ordinator and the relevant Point of Contfact shall eooper-
ate with each other to ensure expeditious review of such
application.

(¢) EXPEDITED REVIEWS AND ACTIONS OF FEDERAL
AGENCIES. —AIll reviews conducted and actions taken by
any Federal agency relating to a Critical Project, shall be
expedited in a manner consistent with completion of the
necessary reviews and approvals by the deadlines under
the Expedited Permitting Process, but in no way shall the
deadlines established through the Expedited Permitting
Process be binding on any Federal agency.

() TRANSFER OF STUDY OF ELECTRIC RATES.—
Scetion 9 of the Consolidated and Further Continwing Ap-

propriations Act, 2015 (48 U.S5.C. 1492a) is amended—

fAVHLC\041216\041216.160.xml  *  (62754818)
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1 (1) i subsection (a)(D), by iuserting “, excepl
2 that, with respeet to Puerto Rico, the term means,
3 the Secretary of Eneroy” after “Secrctary of the In-

4 terior’’; and
5 (2) m subsection (b)—
6 (A) by inserting “(except i the case of
7 Puerto Rico, in which case not later than 180
8 days after the date of enactment of the Puerto
9 Rico Oversight, Management, and Iconomic
10 Stability Act)” after “of this Act”; and

11 (B) by inserting “(except m the case of
12 Puerto Rico)” after " Empowering Insular Com-

13 munities activity’”.

14 SEC. 506. JUDICIAL REVIEW.

ey
15 (a) EX(TSSISE JURISDICTION.—Except on pe

16 to the United Statesm7me_ﬂo\1um, the Uwl

19 @uacy of any ermtironmental review with respect to any ac-

20 tnder this title.
o
21 () DEADLINE FOR FILING OF A CLAM.—A claim

22 arising wnder this title must be brought no later than 30
23 days after the date of the decision or action giving rise

24 to the claim.
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) ExPeEDITED CONSIDERATION.—The District

Court for the District of Puerto Rico shall sct any action
+hig 4 '\.'f\& _ ‘ ) .
brought nnder subseeton—# for expedited consideration,
taling imto account the watienad mterest of enhancing
Puerto Rico’s mfrastructure for electricity, water and
sewer serviees, roads and bridges, ports, and solid waste
management to achicve complhance with local and Federal
environmental laws, regulations, and policies while ensur-
ing the contmuty of adequate services to the people of
_ uerk o Kigo's , ,

Puerto Rico and t watth=4 sustainable eco-
nomic development.
SEC. 507. SAVINGS CLAUSE.

Nothing n this title is intended to change or alter

any [federal legal requirements or laws.

TITLE VI—CREDITOR
COLLECTIVE ACTION

SEC. 601. CREDITOR COLLECTIVE ACTION.
(a) DEFINTTIONS.—In this title:

(1) ADMINISTRATIVE SUPRRVISOR.—The term
“Administrative Supervisor’” means the Oversight
Board established under section 101.

(2) AUTHORIZED TERRITORIAL INSTRUMEN-
TALITY —The term “Authorized Territorial Instiu-
mentality” means a covered territorial instrumen-

tality authorized in accordance with subsection (e).

FAVHLC\041216\041216.160.xml (62754818)
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1 {(3) CALCULATION AGENT.—The term “Calcula-
2 tion Agent”” means a caleulation agent appointed in
3 accordance with subsection (3).
4 (4) CAPITAL APPRECIATION BOND.—The term
5 “Capital Appreciation Bond” means a Bond that
6 does not pay interest on a curreant basis, but for
7 which interest amounts are added to principal over
8 time as specified in the relevant offering materials
9 for such Bond, including that the acercted interest
10 amount added to principal increases daily.
11 (5) CONVERTIBLE CAPITAL  APPRECTATION
12 BOND.—The term “Convertible Capital Appreciation
13 Bond” means a Bond that does not pay interest on
14 a current basis, but for which interest amounts are
15 added to principal over time as speeified in the rel-
16 evant offering materials and whieh converts to a cur-
17 rent pay bond on a future date.
18 (6) INFORMATION AGENT.—The term “Infor-
19 mation Agent” means an information agent ap-
20 pointed m accordance with subsection (k).
21 (7) IsstBr.—The term “Issuer’” means, as ap-
22 phecable, the Territory Government Issuer or an Au-
23 thorized Territoral Instrumentality that has issued
24 or guaranteed at least one Bond that is Out-
25 stancling.
f\VHLC\041216\041216.160.xml (62754818)
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1 (8) MODIFICATION.—The terin “Modification”
2 means any modification, amendment, supplement or
3 waiver affecting one or more series of Bonds, includ-
4 g those effected by way of exchange, repurchase,
5 conversion, or substitution.
6 (9) OUuTSTANDING.—The term “Outstanding,”
7 m the context of the prmeipal amount of Bonds,
8 shall be determuned in accordance with subsection
9 (b).
10 (10) OUTSTANDING PRINCIPAL—The term
11 “Outstanding Principal” means—
12 (A) for a Bond that is not a Capital Ap-
13 preciation Bond or a Convertible Capital Appre-
14 cation Bond, the outstanding principal amount
15 of such Bond; and
16 (B) for a Bond that is a Capital Apprecia-
17 tion Bond or a Convertible Capital Appreciation
18 Bond, the current acereted value of such Cap-
19 ital Appreciation Bond or a Convertible Capital
20 Appreciation Bond, as applicable.
21 (11) Poor.—The term “Pool” means a pool es-
22 tablished in accordance with subsection (d).
23 (12) QUALIFYING MODIFICATION.—The term
24 “Qualitying Modification” means a Modification pro-
25 posed 1 accordance with subsection (g).
FAVHLC\0412161041216,160.xm (62754818)
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(13) SECURED POOL.—The term “‘Secured
Pool”” means a Pool established in accordance with
subscetion (d) cousisting only of Bonds that are se-
cured by a lien on property.

(14) TERRITORY GOVERNMENT ISSUER.—The
term “Territory Government Issuer” means the gov-
ernment of the Comumonwealth of Puerto Rico.

(h) OUTSTANDING BONDS.—In determining whether

holders of the requisite principal amownt of Outstanding

10 Bonds have voted in favor of, or consented to, a proposed

11 Qualifying Modification, a Bond will be deemed not to be

12 ontstanding, and may not be counted in a vote or consent

13 solicitation for or agamnst a proposed Qualifyimg Modifica-

14 tion, if on the record date for the proposed Qualifying

15 Modification—-

16 (1) the Bond has previouslv been cancelled ov
17 delivered for cancellation or is held for reissuance
18 but has not been reissued,;

19 (2) the Bond has previously been called for re-
20 demption in aceordance with its terms or previously
21 become due and payable at matwrity or otherwise
22 and the Issuner has previously satisfied its obligation
23 to make, or provide for, all payments due in respect
24 of the Bond i accordance with its terms;

fAVHLC\041216\041216.160.xm {627548(8)
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(3) the Bond has been substituted with a secu-
rity of another series; or
(4) the Bond is held hy the Issuer or hy an Au-
thorized Territorial Instimumentality of the Territory
Governmment Issuer or by a corporation, trust or
other legal entity that is controlled by the Issuer or
an  Authorized Territorial Instrumentality of the
Territory Government Issuer, as applicable.
For purposes of tlis subscction, a corporation, trust or
other legal entity is controlled by the Issuer or by an Au-
thorized Territorial Instrumentality of the Territory Gov-
ermment, Issuer if the Issuer or an Authorized Territorial
Instroomentality of the Territory Governmment Issuer, as
applicable, has the power, directly or indirectly, through

the ownership of voting sccurities or other ownership in-

terests, by contract or otherwise, to direct the manage-

ment of or clect or appoint a majority of the hoard of di-
rectors or other persons performing similar functions in
lien of, or in addition to, the board of directors of that
legal entity.

(¢) CERTIFICATION OF DISENFRANCHISED BOXNDS.—
Prior to any vote on, or consent solicitation for, a Quali-
fying Modification, the Issuer shall deliver to the Caleula-
tion Agent a certificate signed by an authorized represent-

ative of the Issuer specifying any Bonds that are deemed

fAVHLC\W41216\041216.160.xm (62754818)
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1ot to be Outstanding for the purpose of subsecliow (h)

(d) DETERMINATION OF POOLS FOR VOTING.—The
Administrative Supervisor, in consultation with the Issuer,

shall establish Pools in accordance with the following—

Vo4
(1) MNet less than one Pool shall be established

for each Issuer:

D)
(2) 4 Pool that contains one or more Secured

Bonds shall be a Secured Pool. 5 and

the
(3) The. Administrative ‘Supervisor shall estab-

lish Pools according to the following primciples:

(A\) F()x:r cach Issuer thal has issued mul-
tiple Bonds that are distinguished by speeific
provisions governing priority or security ar-
rangements, mcluding Bonds that have heen
issued as general ol‘)liga.tions of the Territory
Governmment, Issuer to which the Tervitory Gov-
ernment Issuer pledged the full or good faith,
credit, and taxing power of the Territory Gov-
ernment Issuer—-, separate Pools shall be estab-
lished corresponding to the relative priority or
sceraity arrangements of each holder of Bonds
against egsh Issuer, as applicabley

vy

(B) ¥or cach Issuer that has issued senior

and subordinated Bonds, separate Pools shall

(62754818)
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be established for the senior and subordinated
Bonds corresponding to the relative priority or
secenrity arrangementss

‘pO(‘

(C) Fer ecach Issuer that has issued mul-
tiple Bonds, for at least some of which a guar-
antee of repayment has been provided hy the
Territory Govermment Issucr, separate Pools
shall be established for guaranteed and non-
guaranteed Bonds

Supye et _

(D) Subjeet to the other requirements con-
tained in this section, for each lssuer that has
1ssued multiple Bonds, for at least some of
which a dedicated revenue stream has been
pledged for repayment, separate Pools for snch
Issuer shall be established as follows:—

(1) » each dedicated revenue stream
that has been pledged for repayment, not
less than once Secured Pool for Bonds for
which such revenue stream has been
pledged, and separate Secured Pools shall
be established for Bonds of different pri-
Ol‘i’l:,\’s and

N ot
(11) Nt less than onme Pool for all

other Bonds issued hy the Issuer for which

(62754818)
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a dedicated revenue stream has not heen
pledged fov repaymenty
WMe .
() "Fhe- Adminmistrative Supervisor shall
not place mto separate Pools Bonds of the same

Issuer that have identical rights in security or

priority.

(e) AUTHORIZATION OF TERRITORY INSTRUMENTAL-
ITIES.—A covered territorial instrumentality is an Author-

ized Territorial Instrumentality if it has been specifically

10 authorized to be elipible to avail itself of the procedures

11 under this section by the Administrative Supervisor.

(f) INFORMATION DELIVERY REQUIREMENT.—Be-

13 fore a Qualifying Modification to solicit the consent or the

14 vote of any holder for a Qualifying Modification is snh-

15 mitted, the Issuer shall—

16 (1) provide to the Caleculation Agent, the Infor-
17 mation Agent, and the Administrative Supervisor,
18 the following information—

19 (A) a descerption of the Issuer’s ceonomic
20 and fuuanceial cirennstances whieli are, in the
21 Issier's opinion, relevant to the request for the
22 proposed Qualitying Modification, a description
23 of 1the Issuer’s existing debts, a description of
24 the ipact of the proposed Qualitving Modifiea-

FAVHLC\041216\04 1216.160.xml
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tion on the Territory’s or its territorial instru-
mentalities’ publie debt;

(B) 1f the Issuer is seelkang Modificatnons
affecting any other Pools of Bonds of the Terri-
tory Government Issuer or its Anthorized Terri-
torial Justrmmentalifies, a deseription of such
other Modifications; and

(C) the apphcable Fiseal Plan certified m

20

aceordance with section-263; and

(2) not propose the Modification to the holders
of Bonds 1u the Pool for which the Modification is
being proposed until it has received a certification
frova the Administrative Supervisor thai the Pool
has heen established in accordance with this section
and that the proposed Modification is a Qualifving
Moditication.

(g) QuartryiNg MobnnorcatroNn.—A  Modifieation

18 will not he considered to be Qualifving Modification un-

19 less—

20 (1) the Issuer proposing the Modification has
21 consulted with holders of Bonds in the Pool for
22 which the Modifieation is heing proposed prior to so-
23 liciting « vote on such Modification;

24 (2) cach exchanging, repurchasing, converting,
25 or substifuting holder of Bonds of anyv series mn a

[\VHLC\041218\041216.160.xml  (62754818)
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1 Pool allected by that Modification is offered the
2 same amount of consideration per amount of prin-
3 apal, the same amount of consideration per amount
4 of mterest acerued hut unpaid and the same anmourt
5 of consideration per amount of past due interest, re-
6 spectively, as that offered to cach other exchanging,
7 repurchasing, converting, or substituting holder of
8 Bonds of any series m a Pool affected by that Modi-
9 fication (or, where a menu of mstruments or other
10 consideration is offered, each exchanging, repur-
11 chasing, converting, or substituting holder of Bonds
12 of any series in o Pool alfected by that Modification
13 is offered the same amount of consideration per
14 amount of principal, the same amount of consider-
15 atlon per amount of interest acerued but wnpaid and
16 the same amount of consideration per amount of
17 past due mterest, respectively, as that offered to
18 each other exchanging, repurchasing, couverting, or
19 subsfituting holder of Bonds of any series in a Pool
20 affected by that Modification electing the same op-
21 tion under such menu of instruments);
22 (3) if the Modification relates to Bonds in a Se-
23 cured Pool, the holders of such Bonds retain the
24 Jiens securing such Bonds and the Moclification does
FAVHLC\041216\041216.160.xml  (62754818)
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1 not reduce the Ountstanding Principal amount of
2 such Bonds; and

3 (4) the Modification is certified by the Adminis-
4 trative Supervisor as—

5 (A) the plan is in the best mterests of
6 creditors and is feasible; and

7 (B) being consistent with the applicable
8 Ifiscal Plan that has been certified under sec-

A

9 tion 203; or

10 (C) if an applicable Fiscal Plan has not yet
11 been certified by the Administrative Supervisor,
12 being an appropriate Modification, in the Ad-
13 ministrative Supervisor's sole discretion.

14 () SOLICITATION.—

15 (1) Upon receipt of a certification from the Ad-
16 ministrative Supervisor uncler subsection (f)(2) that
17 a proposed Modification is a Qualifying Modification,
18 the Information Agent shall, if practical ancd except
19 as provided in paragraph (2), submit to the holders
20 of any Outstanding Bonds affected by such Quali-
21 fying Modification, mcluding holders of the right to
22 vote such Outstanding Bonds, the information sub-
23 mitted by the relevant issuer under subsection (f)(1)
24 in orcder to solicit the vote or consent of such hold-
25 ers.
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(2) If the Information Agent is unable to iden-

tify the address of holders of any Outstanding
Bonds affected by a Qualitving Modification, the In-
formation Agent may solicit the vote or consent of

such holders by—

(A) delivering the solicitation to the paying
agent for any affected Outstanding Bonds or
Depository Trust Corporation if it serves as the
clearing gystem for any affeeted Outstanding
Bonds; or

(B) delivering or publishing the solicitation
by whatever additional means the Tulormation
Agent, after consultation with the Issuer, deems
necessary and appropriate in order to make a
reasonable effort to imform holders of any af-
fected Outstanding Bonds of the Qualifying
Modification which may mclude, notice by mail,
publication m clectronic media, publication on a
website of the Issuer, or publication i news-
papers of mational cirenlation in the United
States and 1 a newspaper of general circula-

tion m the Commonwealth of Puerto Rico.

(1) Vorixg.—For cach Pool, any Qualifying Modi-

24 fication may be proposed only by the Issuer and made,

25 and future compliance therewith may be waived, with the
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written cousent of the Issuer and the affirmative vote or
consent of holders of the right to vote the Outstanding
Bonds of at least two-thirds of the aggregate Outstanding
Principal amount of the Outstanding Bonds of all Bonds
m the Pool.

() CaLcrrATION AGENT.—For the purpose of calen-
lating the principal amount of the Bonds of any series eli-
gible to participate m such a vote or consent solicitation
and tabulating such votes or consents, the Territory Gov-
ernment Issuer may appoint a Caleulation Agent for each
Pool reasonably acceptable to the Administrative Super-
VISOT.

(k) INFORMATION AGENT.—[or the purpose of ad-
ministering a vote of holders of Bonds, including the hold-
ers of the right to vote such Bonds, or seeking the consent
of holder of Bonds, including the holders of the right to
vote such Bonds, to a written action under this section,
the Terntory Government Issuer may appoint an Informa-
tion Agent for each Pool reasonably acceptable to the Ad-
minigtrative Supervisor.

(I) BINDING EFFECT.—

(1) For cach Pool, a Qualifying Modification
will be conelusive and bmding on ali holders of the
relevant series of Bonds or all holders of all series

of Bonds whether or not they have given such con-
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and on all future holders of those Bonds

whether or not notation of such Qualifying Modifica-

tion 1s made upon the Bonds, if—

(A) the holders of the mght to vote the
Outstanding Bonds i sneh Pool pursuant to
subsection (1) have consented to or approved the
Qualifying Modification;

(B) each holder wlio has not cousented to
or approved the Qualifying Modification will re-
ceive or retain wnder the Qualifying Modifica-
tion on account of their claims, property of a
value, as of the effective date of the Qualifying
Modification, that is not less than the amount
that such holders would so reccive or retain if
there were no Qualifying Modification;

(C) the Administrative Supervisor certifics
that—

(1) the voting requirenients of this see-
tion have been satisfied;
(1) the Qualifving Modification is—
(I} consistent with the applicable
Fiscal Plan that has been certified
under section 203; or
(IT) 1if an applicable Fiscal Plan

has not yet been certificd by the Ad-

(62754818)
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1 ministrative  Supervisor, an appro-
2 priate Qualifying Modification, i the
3 Administrative Supervisor’s sole dis-
4 cretion; and

5 (i) any conditions on the effective-
6 ness of the Qualifying Modification have
7 heen satisfied or, in the Administrative Su-
8 pervisor’s sole  discretion, satisfaction of
9 such conditions has heen waived by the Ad-
10 ministrative Supervisor; and

11 (D) the United States District Court for
12 the District of Puerto Rico has, after revicwing
13 an application submitted to it by the applicable
14 Issuer for an order approving the Qualifying
15 Modification, entered an order that the require-
16 ments of this section have been satisficed.

(ponte
17 (2) Thercntry of an order under paragraph
18 {1)(C), the conclusive and binding Qualifving Mocdi-
19 fication shall satisfy, release, and discharge all Bond
20 Claims affected by the Qualifving Modification, and
21 shall he binding on any person or entity asserting
22 claims or other rights, mcluding a heneficial interest
23 (directly or indircetly, as principal, agent, counter-
24 part, subrogee, insurer or otherwise) in respect of
25 Bonds subject to the Qualifying Modification, any
fAVHLC\041216\041216.160.xml (62754818}
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trustee, any collateral agent, any mdenture trustee,
any fiscal agent, and any hank that receives or holds
funds related to such Bonds. The property that is
the subject of the Qualifying Modification shall vest
m the Issuer free and clear of all claims in respect
of any Bouds of any Issucr.

(m) JUDICTAL REVIEW.—

(1) The United States Distriet Court for the
District of Puerto Rico shall have original and exclu-
sive jurisdiction over civil actions ayising under this
section.

(2) Notwithstanding section %6(@)]?/131161*@
shall be a cause of action to challenge unlawful ap-
plication of this section.

(3) The district court shall nullify a Modifica-
tion and any effects on the rights of the holders of
Bonds resulting from such Modification if and only
if the district court determines that sueh Modifica-
tion 1s manifestly inconsistent with this section.

(n) COMPLETION REQUIRED.—Prior to any certifi-
L

21 cation pursnant to section 203 or the filing of any petition

22 under title ITT, an offer for a Qualified Modification shall

23 he made Lo eacli Pool established under subsection (d)

]
n

SAONGS CLPUSE, :
(0) +=——F"-Nothing in this title shall effect the

powers of the Oversight Board in titles T, 1T, and IT1.
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