
1 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF PUERTO RICO 

 
 

 CIVIL NO. 17-__________                        

 
 

 

 

 

 

COMPLAINT 

PRELIMINARY STATEMENT 

1. Plaintiff is a transgender woman who lives her life consistent with her gender identity rather 

than the sex she was assigned at birth. This lawsuit challenges the Department of Health of 

Puerto Rico's Birth Certificate Amendment policy and practice, which refuses to recognize 

and respect Plaintiff’s gender by denying her the ability to rectify the sex marker in her birth 

certificate to accurately reflect her gender.1  

2. The Vital Statistics Registry Act of Puerto Rico does not provide a procedure for rectifying a 

person's sex designation in a birth certificate. In Ex Parte Delgado, 165 D.P.R. 170 (2005), 

the Vital Statistics Registry Act has been restrictively interpreted by the Supreme Court of 

                                                
1  The verb “to rectify” will be used throughout the Complaint under the definition of “to correct 
(something that is wrong)” pursuant to the Merriam-Webster dictionary. See, Merriam-Webster, 
http://www.merriam-webster.com/dictionary/rectify (last visited January 24, 2017). Similarly, “gender 
identity,” “sex designation,” and “sex marker” and the terms transgender and transsexual will be used 
interchangeably, and at times simultaneously, to emphasize the diverse concepts used in legal literature to 
describe Plaintiff’s relief petition to this Honorable Court. See, Dean Spade, Documenting Gender, 59 
HASTINCS L.J. 731, 767-68 (2008); Stephanie Markowitz, Change of Sex Designation on Transsexuals' 
Birth Certificates: Public Policy and Equal Protection, 14 CARDOZO J.L. & GENDER 705 (2008).  
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Puerto Rico to read that the Vital Statistics Registry only serves as a historical record of the 

facts as they existed at the time of birth.  

3. As a result of this interpretation, the Department of Health of Puerto Rico has adopted the 

policy and practice of denying any petition to rectify a person's sex marker, even if such a 

person has undergone a gender confirmation surgery. The Department of Health's website 

does not provide any guidance regarding a possible birth certificate rectification, except for a 

petition to change a person’s legal name, which requires a Court Order.2 

4. In stark contrast to Puerto Rico's extremely restrictive policy and practice, most jurisdictions 

in the United States have modernized their policies and practices by permitting transgender 

persons to rectify the sex designation on their vital records.  

5. Plaintiff has been able to change her sex designation in other Puerto Rico and United States 

identifying documents, except for her birth certificate. These documents include her: (1) 

Driver's License; (2) Electoral Voting Card, and (3) Social Security records.  

6. However, under the Department of Health’s current policy and practice, Plaintiff has been 

provided with a birth certificate that reflects a sex designation that does not correspond to 

her gender identity, causing her significant psychological and emotional harm. She is forced 

to show to others a document that fails to reflect an essential aspect of her personhood – her 

gender. Denying Plaintiff a birth certificate that matches her gender identity results in the 

routine disclosure of her transgender status, as well as her medical condition and treatment, 

to complete strangers. Indeed, every time Plaintiff is asked to present her birth certificate at 

a governmental agency, she is forced to divulge private information about herself, which 

                                                
2See, Registro Demográfico y Estadísticas Vitales de Puerto Rico, PR.GOV 
http://www.salud.gov.pr/Servicios-al-Ciudadano/Pages/Registro-Demografico.aspx (last visited January 
24, 2017). 
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places her at serious risk of emotional harm, discrimination, embarrassment, and hostility. 

Furthermore, denying Plaintiff a birth certificate that properly reflects her gender identity 

informs her that the Commonwealth of Puerto Rico does not acknowledge nor respect her 

core identity.  

7. Defendants' Birth Certificate Amendment policy and practice is unconstitutional because it 

has made it impossible for Plaintiff to have a birth certificate that accurately reflects her 

gender identity in violation of: (1) the right to privacy (U.S. Const. amend. 14, §1); (2) the 

First Amendment (U.S. Const. amend. 1), and (3) the right to equal protection (U.S. Const. 

amend. 14, §1).  

8. Through this Complaint, Plaintiff seeks declaratory and injunctive relief from Defendants' 

unconstitutional Birth Certificate Amendment policy and practice so that she can obtain a 

birth certificate that accurately reflects her gender identity.  

JURISDICTION AND VENUE 

9. Jurisdiction is proper pursuant to 28 U.S.C. § 1343 because Plaintiff seeks redress for the 

depravation of rights secured by the Constitution of the United States. Plaintiff's federal 

claims are brought pursuant to 42 U.S.C. § 1983.  

10. Plaintiff's claims for declaratory and injunctive relief are authorized by 28 U.S.C. §§ 2201-

2202, FED. R. CIV. P. 57 and 65, and the legal and equitable powers of this Honorable Court.  

PARTIES 

11. Plaintiff Lisa Marie Rodríguez-Rodríguez was born and raised in Guayama, Puerto Rico. 

She currently resides in San Juan. She desires to rectify the sex marker in her birth 

certificate to accurately reflect her gender identity as female. 
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12. Defendant Rafael Rodríguez Mercado is the Secretary of the Department of Health of Puerto 

Rico. As Secretary of the Department of Health, Defendant directs the health agency with 

the authority to issue and rectify birth certificates.  

13. Defendant Commonwealth of Puerto Rico is the legal entity to which the Secretary of Health 

reports to and is ultimately responsible for the policies and practices of the Department of 

Health of Puerto Rico challenged in this suit. He is sued in his official capacity only. 

FACTS 

Transgender People, Gender Identity and Gender Dysphoria3 

14. The assignment of “sex” is usually done at birth and it is based on the anatomical reflection 

of external genitalia. 

15. On the other hand, “gender identity” refers to a person’s internal sense of being male, female 

or other, and does not necessarily match the sex assigned at birth.  

16. People who identify as transgender are persons whose gender identity does not match the 

sex they were assigned at birth. 

17. “Gender dysphoria” is the medically recognized diagnosis in which a person’s assigned 

gender at birth is contrary to the one they identify with, causing severe distress, anxiety, 

depression and/or impairment in social, occupational, or other important areas of 

functioning. The term gender dysphoria has replaced the former diagnostic name “gender 

identity disorder” in the newest edition of the Diagnostic and Statistical Manual of Mental 

Disorders (DSM-5) (American Psychiatric Association, 5th ed.) (2013).4  

                                                
3 See generally, Diagnostic and Statistical Manual of Mental Disorders (DSM-5) (American Psychiatric 
Association, 5th ed.) (2013). 
4 DSM-5 is the manual published by the American Psychiatric Association (APA), and clinicians and 
researchers use it for diagnostic and classification purposes. 
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18. The World Professional Association for Transgender Health (WPATH) has established 

guidelines for the treatment of gender dysphoria in their publication Standards of Care for 

the Health of Transsexual, Transgender, and Gender Nonconforming People, based on the 

medical and professional consensus regarding the management of gender dysphoria.5 The 

organization is the oldest interdisciplinary professional association in the world concerned 

with transgender health and it is considered an authority in this field by medical 

organizations, like the American Medical Association (AMA) and state and federal 

governmental agencies. These organizations and agencies use WPATH guidelines when 

establishing the treatment certification requirements for correcting transgender persons’ 

identity documents. 

19. As every person is different, people who experience gender dysphoria may need different 

psychological, psychiatric, hormonal, and/or surgical treatment to manage the distress 

caused by the incongruence between their gender identity and their sex assigned at birth. For 

this reason, the recognized standard of care to treat gender dysphoria is referred to as gender 

reassignment. 

20. The standard of care for gender reassignment includes a diverse range of treatments that may 

be appropriate on a case-by-case basis and in consultation between medical professionals 

and the individual, with the objective to facilitate gender transition and alleviate the distress 

experienced. Treatment can include psychotherapy, changes in gender expression, hormone 

therapy, surgery, or a combination of these. 

                                                
5 See Standards of Care (SOC) – WPATH, 
http://www.wpath.org/site_page.cfm?pk_association_webpage_menu=1351 (last visited January 24, 
2017).  
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21. Gender reassignment does not change a person’s gender identity. Instead it helps align a 

person’s appearance and body to their gender identity to alleviate the distress associated 

with gender dysphoria. The professional consensus states that, generally, gender 

reassignment” consists of one or more of the following three components: (1) social 

transition; (2) hormone therapy; and/or (3) gender confirmation surgery.  

22. The social transition component includes the adoption of the gender role and appearance that 

best represents that person’s gender identity. This usually results in a physical presentation 

based on their social gender roles, legal name change, legal sex change and the rectifying of 

legal and identity documents to reflect the correct name and gender. 

23. Hormone therapy treatment implies the ingestion of hormones, mainly androgen or 

estrogens, associated with the gender the person identifies with, to align physiological 

characteristics and secondary sexual characteristics with the person’s gender identity.  

24. Gender confirmation surgery may include a wide range of procedures, like genital 

reconstruction surgery, breast augmentation or chest reconstruction, and other surgeries to 

modify primary sexual characteristics, likening the body to the gender the person identifies 

with. Not every transgender individual wishes or has a medical need to undergo the surgical 

procedures of gender confirmation and its consequences to alleviate the distress associated 

with gender dysphoria, while others simply cannot afford the procedure. 

Being transgender in the United States and Puerto Rico 

25. According to the study Experiences of Violence Among Transgender Women in Puerto 

Rico: An Underestimated Problem, transgender people are at risk of being victims of 

multiple types of violence throughout their lives.6  

                                                
6  Sheilla L. Rodríguez-Madera PhD et al., Experiences of Violence Among Transgender Women in 
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26. Similarly, a U.S. nationwide survey of bias-motivated violence against LGBT people found 

that incidents targeting transgender persons accounted for 20% of all murders and about 

40% of all police-initiated violence from 1985 to 1998.7  

27. Although many transgender women experience interpersonal, institutional, and structural 

violence, there are few well-developed mechanisms for reporting and documenting violence 

against them.  

28. The available research demonstrates that due to intense social stigma, transgender women in 

Puerto Rico constitute an invisible and underserved group.  

29. In Puerto Rico, transgender women encounter many difficulties when accessing social and 

health-related services through which they could presumably report such discrimination and 

violence.  

30. Another study of public service employees in the Island evidenced that the transgender 

population was the target of very high levels of stigma and was further burdened by a near 

total lack of resources for transgender persons to report such abuses.8  

Importance of Accurate Vital Records 

31. A vital records and statistics office has two main responsibilities: (1) the civil registration of 

vital events and (2) the collection of public health data. This office records births, deaths, 

marriages, and divorces, among other things. 

                                                                                                                                                       
Puerto Rico: An Underestimated Problem, Journal of Homosexuality, DOI: 
10.1080/00918369.2016.1174026 (2016). 
7 Id. 
8 Jaime Grant PhD et al., Injustice at every turn: A report of the national transgender discrimination 
survey. Washington, DC: National Center for Transgender Equality and National Gay and Lesbian Task 
Force (2011), available at 
http://www.thetaskforce.org/static_html/downloads/reports/reports/ntds_full.pdf.   
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32. According to the National Research Council (US) Committee on National Statistics, a vital 

records and statistics office has a third responsibility aside from the above-mentioned: vital 

records help ensure national security. In the United States, birth certificates are used to 

generate Social Security numbers as evidence for passports, and to issue driver’s licenses, 

among other purposes. The manipulation of the information on a vital record, such as a birth 

certificate, can lead to fraud or identity theft.9  

33. In addition to this, birth certificates are required by several state and federal governmental 

agencies to receive welfare benefits and to petition other government documents. In Puerto 

Rico, birth certificates are required to apply for nutritional assistance, housing programs, and 

health care among other services. 

34. A birth certificate that does not accurately reflect a person’s gender identity can cause 

unnecessary misunderstandings in the execution of daily activities that impact a person’s 

life.   

Puerto Rico’s Birth Certificate Amendment Policy and Practice 

35. Presently, people in Puerto Rico can change their legal name by rectifying their birth 

certificate. The change can be effectuated with a Court Order, which is then submitted to the 

Vital Statistics Registry at the Department of Health. The agency employee has to verify the 

Court Order and should then proceed “to cross-out” the person's name in the original record 

using a red pen, and write the new legal name.10   

                                                
9 Steven Schwartz, Vital Statistics: Summary of a Workshop. National Research Council (US) Committee 
on National Statistics (2009), available at: https://www.ncbi.nlm.nih.gov/books/NBK219870/.  
10  See, Registro Demográfico y Estadísticas Vitales de Puerto Rico, PR.GOV 
http://www.salud.gov.pr/Servicios-al-Ciudadano/Pages/Registro-Demografico.aspx (last visited January 
24, 2017). 
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36. The Vital Statistics Registry has also undergone other changes in light of the United States 

Supreme Court decision in Obergefell v. Hodges, 135, S. Ct. 2584 (2015), which recognized 

the fundamental right to same-sex marriage. The Department of Health is now legally 

obligated to grant marriage license to same-sex couples who apply for it.   

37. The Vital Statistics Registry Act of Puerto Rico of April 22 of 1930, 24 L.P.R.A. § 1041 et 

seq., does not contain any procedure for rectifying a person's sex designation in a birth 

certificate. 

38. The Puerto Rico Supreme Court has interpreted this statute. In Ex Parte Delgado the Court 

held that a person’s sex marker cannot be rectified in a birth certificate; closing the door 

completely to transgender and transsexual persons. 

39. The decision in Ex Parte Delgado was solely and exclusively based on the statutory 

interpretation of Vital Statistics Registry Act of Puerto Rico of April 22 of 1930. The 

Supreme Court of Puerto Rico’s majority opinion did not address any violation of federal 

constitutional rights. Ex Parte Delgado, 165 DPR at 217. 

40. There were dissenting opinions in Ex Parte Delgado that specifically addressed the issue 

from a constitutional and human rights standpoint. Specifically, the dissenting opinion 

issued by then Associate Justice Liana Fiol Matta, refutes the majority opinion’s main 

arguments as to the Vital Statistics Registry’s purpose. Justice Fiol Matta asserts that 

allowing the rectification of a person’s sex marker in a birth certificate would not affect its 

historic significance, according to Spanish legal treatise writers. The amendment can be 

easily executed by using the same red “cross-out” method used for a legal name correction. 

Id. at 220. Justice Fiol Matta concludes that not allowing a person to rectify the sex marker 

in his or her birth certificate is contrary to fundamental human rights, as decided by the 
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European Court of Human Rights, and violates a person’s right to equal protection, right to 

privacy, and human dignity, under the Constitution of Puerto Rico. Id. at 224. 

41. As of today, a transgender or transsexual person in Puerto Rico cannot rectify his or her sex 

designation in his or her birth certificate. 

Birth Certificate Policies and Practices in Other Jurisdictions 

42. Currently, forty-six (46) states in the United States allow the rectification of the sex marker 

in a person's birth certificate, with the exception of Tennessee, Idaho, Ohio and Kansas.11  

43. Countries around the world have also allowed the rectification of a person’s sex designation 

in every official state document, including birth certificates. These countries include: Spain, 

Argentina, Japan, Ireland, Colombia, Norway, United Kingdom, and many others.  

44. The United Kingdom, for example, does not require that the applicant undergo a gender 

confirmation surgery.12  

45. Similarly, Latin American countries, like Bolivia, Argentina, and Uruguay, which permit 

birth certificate rectifications, do not require applicants to undergo surgical procedure.  

46. Finally, Spain’s policy –which Puerto Rico’s Vital Statistics Records Act is modeled after- 

has permitted sex designation rectifications since 1987. Initially, applicants needed to prove 

that he or she had undergone a gender confirmation surgery, but since 2007, this requirement 

is no longer needed for a birth certificate rectification. The Constitutional Court of Spain 

held that to require a sex confirmation surgery in order to rectify a person’s sex designation 

                                                
11  Changing Birth Certificate Sex-Designations: State-by-State Guidelines, Lambda Legal (2015), 
http://www.lambdalegal.org/know-your-rights/article/trans-changing-birth-certificate-sex-designations 
(last visited January 24, 2017). 
12 Changing my name and title, UK Trans Info, https://uktrans.info/namechange (last visited January 24, 
2017).  
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in an official document infringes upon the constitutional rights of human dignity, and 

personhood.13  

47. Recognized International Human Rights institutions have adopted and promoted the 

importance of transgender’s gender identity recognition. For example, the United Nations 

Human Rights Office created an educational campaign in favor of lesbian, gay, bisexual and 

transgender (LGBT) equality. The campaign, appropriately named “UN Free and Equal,” 

raises awareness of the violence and discrimination against the LGBT community and 

promotes gender respect.14  

48. In 2006, the Yogyakarta Principles established the international legal standards concerning 

LGBT human rights. According to these principles, sexual orientation and gender identity 

are integral to every person’s dignity and humanity and must not be the basis for 

discrimination or abuse. The third Principle specifically states that everyone has the right to 

recognition as person before the law everywhere and shall enjoy legal capacity in all aspects 

of life.15  

49. The Interamerican Commission of Human Rights (IACHR) also recognizes the fundamental 

right of acknowledging a person’s gender identity. Throughout the years, they have worked 

to protect the human rights of transgender people, and most recently through the 

                                                
13 See, Ley 3/2007 de 15 de marzo, reguladora de la rectificación registral de la mención relativa al sexo 
de las personas, Agencia Estatal Boletín Oficial del Estado (ES), 
http://www.mjusticia.gob.es/cs/Satellite/Portal/es/servicios-ciudadano/tramites-gestiones-
personales/rectificacion-registral-sexo (last visited January 24, 2017).  
14 See, Free & Equal, United Nations, https://www.unfe.org/ (last visited January 24, 2017).  
15 The Yogyakarta Principles, http://www.yogyakartaprinciples.org/ (last visited January 24, 2017).  
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establishment of a LGBT Rapporteurship Unit that addresses human rights on sexual 

orientation, gender identity, gender expression, and body diversity.16 

Puerto Rico’s Birth Certificate Policy and Practice Impact on Plaintiff 
Lisa Marie Rodríguez-Rodríguez 

50. Ms. Rodríguez-Rodríguez is forty-eight (48) years old and identifies as a transsexual 

woman. She has lived her whole life in Puerto Rico. She was born in Guayama, but grew up 

in Arroyo, and she currently resides in San Juan.  

51. Plaintiff was designated male at birth and recorded as such in her birth certificate. However, 

she has identified with the female gender all her life.   

52. A licensed clinical psychologist in Puerto Rico diagnosed her with gender dysphoria and she 

has undergone periodical psychological treatment for this medical condition.  

53. Plaintiff has also undergone hormonal gender dysphoria treatment. She started taking 

estrogen in 2002 and has continued treatment until present day. Throughout the years, some 

doctors have only prescribed her medication, while others have given her more personalized 

and sensible medical care. She currently receives treatment in the Hoare Diagnosis and 

Treatment Center in San Juan.  

54. Ms. Rodríguez-Rodríguez wishes to undergo a gender confirmation surgery, but every 

attempt has been unsuccessful so far. She has taken affirmative steps to commence this 

process, including specific treatment-oriented psychological evaluations. However, a gender 

confirmation surgery involves significant economic costs and her medical insurance 

coverage will not pay for the surgery because it is considered by the insurance company as a 

“cosmetic surgery”. Additionally, in her search for alternatives, Plaintiff has not found a 

                                                
16 Rapporteurship on the Rights of LGBT Persons, Organization of American States (OAS), 
http://www.oas.org/en/iachr/lgtbi/ (last visited January 24, 2017).  
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doctor in Puerto Rico willing to perform, or that has ever performed, a gender confirmation 

surgery for a transgender person. 

55. Plaintiff has rectified her identity documents so that they conform to her female gender 

identity. In September 2008, she changed her legal name at the Department of Health's Vital 

Statistics Registry in order to reflect her gender and core identity. Similarly, she has rectified 

both her name and sex marker on her Social Security records. Finally, her Driver’s License 

and Electoral Voting Card also reflect her legal name and correct sex marker. 

56. Ms. Rodríguez-Rodríguez had been previously issued a rectified birth certificate with a 

change in her legal name. In 1998, Ms. Rodríguez-Rodríguez visited, for the first time, the 

Vital Statistics Registry general offices in San Juan to rectify the sex designation in her birth 

certificate. Her petition was not even considered. After that, Plaintiff has tried to rectify her 

birth certificate on several occasions. She has visited different local and regional Vital 

Statistics Registry offices; between 2004 and 2005 she visited the offices in Guayama and 

Arroyo, and in 2008 and 2010 she went back to the central offices in San Juan. Nonetheless, 

she has never been granted the rectified birth certificate. Ms. Rodríguez-Rodríguez 

subsequently tried to rectify her certificate in 2013. Her latest attempt came in 2015, after 

the Obergefell v. Hodges’ court ruling recognizing marriage equality. It was denied anew.  

57. As a result of such denial Ms. Rodríguez-Rodríguez’s birth certificate accurately reflects her 

female legal name, but erroneously indicates a male sex designation. 

Harm Caused to Plaintiff by the Birth Certificate Amendment Policy and Practice 

58. In Puerto Rico, a birth certificate has to be provided in different governmental agencies to be 

granted specific social welfare services. Plaintiff is a beneficiary of several social welfare 

programs both state and federally funded offered by the Commonwealth of Puerto Rico. 
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These include health care coverage, public housing assistance, food stamps and 

unemployment benefits. To apply for these programs, Plaintiff has to undergo the indignity 

of presenting an incorrect birth certificate.  

59. Consequently, Ms. Rodríguez-Rodríguez is forced to reveal to governmental officials and 

private administrative officers, who are complete strangers to her, a birth certificate that is 

incongruous with her gender expression, appearance, identity, and her legal name.  

60. In all of the instances mentioned above, Ms. Rodríguez-Rodríguez has experienced 

discrimination, harassment, emotional distress, humiliation, rejection and embarrassment as 

a result of Defendants’ unwillingness to rectify the sex designation in her birth certificate.  

61. Unfortunately, Ms. Rodríguez-Rodríguez is currently unemployed after more than twenty 

recent unsuccessful attempts to seek employment. Some potential employers required her to 

present her incorrect birth certificate during the application process, a practice which is not 

unusual. 

CAUSES OF ACTION 
42 U.S.C. § 1983 

COUNT NO. 1: 
THE BIRTH CERTIFICATE AMENDMENT POLICY AND PRACTICE VIOLATES 

THE PLAINTIFF’S RIGHT TO LIBERTY AND PRIVACY 

62. The Due Process Clause of the Fourteenth Amendment places limitations on state actions 

that deprive individuals of life, liberty, or property.  

63. The right to personal liberty contained in the Due Process Clause of the Fourteenth 

Amendment has been interpreted to include the right to privacy.  

64. The concept of personal liberty also includes certain specific rights that allow persons, 

within a lawful realm, to define and express their identity. See, Obergefell v. Hodges, 135, 

S. Ct. 2584 (2015).  
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65. In terms of the right to privacy, substantive protections of the Due Process Clause include 

the right to avoid disclosure of sensitive and intimate personal information.  

66. Plaintiff has a fundamental right to privacy in preventing the release of, and in deciding in 

which circumstances to release: (1) personal information which, if released, could subject 

her to bodily harm, humiliation and/or emotional distress, and (2) information of a highly 

personal and intimate nature.  

67. Defendants’ Birth Certificate Amendment policy and practice also violates Ms. Rodríguez-

Rodríguez's human dignity under the Due Process Clause’s concept of liberty because it 

forces her to disclose information that reveals her transgender identity and because it 

represents the denial of her identity by the State. 

68. Defendants’ Birth Certificate Amendment policy and practice forces Plaintiff to disclose 

highly personal information to those who see her birth certificate. This disclosure places 

Plaintiff at risk of emotional harm, embarrassment, and humiliation. 

69. There is no compelling state interest furthered by Defendants’ Birth Certificate Amendment 

policy and practice, nor is it narrowly tailored or the least restrictive alternative for 

promoting a state interest. The policy and practice is not even rationally related to a 

legitimate state interest.  

70. In addition, Plaintiff’s privacy interests outweigh any purported interest the Defendants 

could assert.  

COUNT NO. 2: 
THE BIRTH CERTIFICATE AMENDMENT POLICY AND PRACTICE  

VIOLATES THE FIRST AMENDMENT 

71. The First Amendment provides that “Congress shall make no law . . . abridging the freedom 

of speech,” U.S. Const. amend. 1. and is made applicable to Puerto Rico through the Fifth 
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and/or the Fourteenth Amendment, U.S. Const. amend. 5 & 14. 

72. The First Amendment protects the right to speak and to refrain from speaking.  

73. Defendants’ Birth Certificate Amendment policy and practice violates Plaintiff’s First 

Amendment rights to refrain from speaking by forcing her to disclose, to each person who 

sees her birth certificate, personal information about her transgender status and her medical 

gender dysphoria condition. It also forces her to identify herself with a gender that conflicts 

with her core identity to those that see her birth certificate. 

74. There is no compelling state interest furthered by the Birth Certificate Amendment policy 

and practice, nor is it narrowly tailored or the least restrict alternative for promoting a state 

interest.  

COUNT NO. 3: 
THE BIRTH CERTIFICATE AMENDMENT POLICY AND PRACTICE 

VIOLATES EQUAL PROTECTION 

75. The Equal Protection Clause of the Fourteenth Amendment provides that no state shall 

“deny to any person within its jurisdiction the equal protection of the laws.” U.S. Const. 

amend. 14, § 1. 

76. The Birth Certificate Amendment policy and practice is directed solely at transgender and 

transsexual individuals; it discriminates against them because only transgender and 

transsexual persons will petition a rectification of the sex marker in their birth certificate so 

that it accurately reflects their gender identity.  

77. Transgender and transsexual persons, whose gender identity differs from that of the sex 

assigned at birth and marked on his or her birth certificate, are the only persons who face the 

exclusion, burden and indignity of not having an accurate birth certificate as a result of the 

Defendants’ Birth Certificate Amendment policy and practice. Persons whose gender 
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identity is congruent with the sex assigned at the time of birth and marked on their birth 

certificate do not face the exclusion imposed on transgender and transsexual persons by 

Defendants’ policy and practice. Any other person can obtain a birth certificate that will 

accurately reflect his or her personhood or identity, and can also change his or her legal 

name simply by obtaining a valid Court Order.  

78. Defendant Department of Health’s policy and practice excludes transgender and transsexual 

individuals from obtaining a birth certificate congruent with their gender identity while 

recognizing and acknowledging this change only if it is consistent with the sex assigned at 

birth. Defendants’ policy and practice bars transgender and transsexual persons from 

obtaining a birth certificate that reflects a sex designation that is in line with their gender 

identity. Consequently, this policy and practice discriminates against Plaintiff and violates 

the Equal Protection clause under “sex-based considerations.” J.E.B. v. Alabama ex rel. 

T.B., 511 U.S. 127 (1994); Price Waterhouse v. Hopkins, 490 U.S. 228 (1989).  

79. There is no compelling or important governmental interest furthered by the Birth Certificate 

Amendment policy and practice in giving disparate treatment to transgender and transsexual 

persons seeking to rectify their birth certificate as compared to non-transgender individuals 

who request a rectification of their legal name. 

80. Defendants’ challenged policy and practice is not narrowly tailored nor the least restrictive 

alternative for promoting a state interest. Nor is there even a rational connection between 

any legitimate governmental interest and the Birth Certificate Amendment policy and 

practice’s disparate treatment of transgender and transsexual persons. 

81. The challenged Birth Certificate Amendment policy and practice is invalid under any form 

of constitutional scrutiny because it is implemented and enforced for the improper purpose 
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of disadvantaging a specific class, is founded in animus toward Puerto Rican transgender 

and transsexual persons, and serves no legitimate governmental interest. 

LACK OF LEGAL REMEDY 

82. Plaintiff’s harm is ongoing and cannot be remedied except by injunctive relief.  

83. No other remedy is available at law. 

REQUEST FOR RELIEF 

WHEREFORE, Plaintiff respectfully requests that this Honorable Court: 

a. Issue a judgment, pursuant to 28 U.S.C. §§ 2201-2202, declaring the Department of Health of 

Puerto Rico's Birth Certificate Amendment policy and practice unconstitutional, for the 

reasons and/or on the counts set forth above; 

b. Permanently enjoin Defendants from enforcing the Birth Certificate Amendment policy and 

practice; 

c. Order Defendants to rectify Plaintiff’s birth certificate sex designation by recognizing her 

female gender identity; 

d. Award Plaintiff their costs and attorneys’ fees pursuant to 42 U.S.C. § 1988; and  

e. Grant such other relief as the Court finds just and proper.  

 

Respectfully submitted, in San Juan, Puerto Rico, this first day of February of 2017. 

 

                                                                                            s/Nora Vargas-Acosta 
NORA VARGAS-ACOSTA 
USDC-PR 201206 
 
Clínica de Asistencia Legal 
Escuela de Derecho UPR 
PO Box 23103 
San Juan PR 00931 
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Tel: (787) 999-9571 
Fax (787) 999-9580 
 
First Federal Building 1004 
Ave. Muñoz Rivera Núm. 1056  
Río Piedras, PR 00927 
Tel. (787) 751-7485 

E-mail: nvargasacosta@gmail.com 
 

s/Lorraine Acevedo Franqui 
LORRAINE ACEVEDO FRANQUI 
Law Student 
 
 
 
s/Diana Beltré Acevedo 
DIANA BELTRÉ ACEVEDO 
Law Student 
 
 
 
s/Raisa L. Nieves Ruiz 
RAISA L. NIEVES RUIZ 
Law Student 
 
 
 
s/Carlos F. Ramos Hernández 
CARLOS F. RAMOS HERNÁNDEZ 
Law Studen 
 
 
 
s/Saritza Rivera Vega_____ 
SARITZA RIVERA VEGA 
Law Student 
 
 
 
s/Karla M. Sánchez Rodríguez 
KARLA M. SÁNCHEZ RODRÍGUEZ 
Law Student 
 

Case 3:17-cv-01143-SEC   Document 1   Filed 02/01/17   Page 19 of 19


