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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF PUERTO RICO 

 

 

AMENDED COMPLAINT REQUESTING INJUNCTION 

AND DECLARATORY JUDGMENT 

 

TO THE HONORABLE COURT:  

 Plaintiff Marilyn Navarro-Colón appears through her Court-appointed legal 

representative and respectfully alleges and prays: 

I. JURISDICTION OF THIS COURT 

 1. This Court enjoys jurisdiction over the present action under 28 U.S.C. § 1331. 

This is a complaint for declaratory judgment and injunction under 42 U.S.C. § 1983. Plaintiff 

claims that she is being deprived of her property and liberty rights to practice her legal profession 

in Puerto Rico, based on Rule 5.8.1 of the Regulation adopted by the Supreme Court of Puerto 

Rico for Admission to the Bar and Notary Practice (see Exhibit 1), that prohibits applicants for 

admission to the bar from taking the admission exam if they have already failed such 

examination on six (6) occasions. Said limitation applies only to applicants to the legal 
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profession. Puerto Rico Act 88 of July 26, 2010 prohibits the examining boards of any other 

profession from limiting the number of opportunities to take an exam for admission, 20 L.P.R.A. 

sec. 2023.   Plaintiff contends that Rule 5.8.1 of the Regulation is contrary to the Due Process 

and Equal Protection clauses of the Fourteenth Amendment to the United States Constitution.  

Plaintiff also contends that she has a liberty interest in being examined and according to fair and 

uniform standards. Though the complaint is directed against officers belonging to the Puerto 

Rico Judiciary, the injunction requested is directed against defendants’ administrative, rather 

than judicial functions. 

II. THE PARTIES 

 2. Plaintiff Marilyn Navarro-Colón is an Alaska born American citizen and a 

resident of Bayamón, Puerto Rico. 

 3. Héctor Rodríguez Mulet is the Executive Director of the Puerto Rico Board of 

Bar Examiners, which is an entity belonging to the Puerto Rico Judicial Branch and responsible 

for the implementation of all rules and regulations adopted by the Supreme Court of Puerto Rico  

related to the examination of applicants for admission to the Puerto Rico Bar.  By virtue of his 

position, Mr. Rodríguez Mulet is responsible for the implementation of the challenged Rule 5.8. 

 4. The Hon. Maite D. Oronoz Rodríguez is the Chief Justice of the Supreme Court 

of Puerto Rico.  As such, she is responsible for the administrative decisions of the different 

components of the Puerto Rico Judiciary, including the Puerto Rico Board of Bar Examiners.  

Justice Oronoz Rodríguez is included in this action solely in regards to her administrative duties 

as head of the Puerto Rico Judiciary and not in connection with any of her judicial functions as 

Chief Justice of the Puerto Rico Supreme Court. 
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III. THE FACTS 

 5. Plaintiff is currently 55 years old.  She obtained her J.D. legal degree Cum Laude 

in 2001 from the School of Law of the Catholic University of Puerto Rico.  (See Exhibit 2) This 

is an accredited institution in Puerto Rico for obtaining a legal degree.  In September 2001, 

Plaintiff took the Bar Exam and the Exam for admission as a Notary Public.  Plaintiff passed the 

Notary Public Exam, but was unable to pass her Bar Examination.  Thereafter, Plaintiff took the 

Bar Exam on five additional occasions, but was unable to obtain a passing grade.  At the time of 

her examinations, plaintiff underwent a number of personal situations that affected her 

performance.  She was widowed, had to take charge of her aging parents, and subsequently 

suffered a crippling lesion as a result of an accident, among other disadvantaging circumstances. 

 6. Initially, Puerto Rico regulations permitted applicants an unlimited number of 

opportunities to take a bar exam.  This situation changed in 1983 or 1984 when the Supreme 

Court of Puerto Rico adopted a regulation limiting the number of times that an applicant could 

take the bar exam.  In February of 1986, the Supreme Court adopted a Rule limiting the number 

of times an applicant could take the Bar exam to six.  See Feliciano v. Tribunal Supremo de 

Puerto Rico, 78 F. Supp. 2d 4 (D.P.R. 1999) (discussing background of regulation).  Said Rule is 

currently codified as Rule 5.8.1.  Loosely translated, it states: 

After an applicant has received a fail grade in the Bar Exam or in the Notary 

Public Exam on six (6) separate occasions, he cannot not be admitted later to take 

any of these exams.  An applicant that is admitted to take a test and cannot finish 

it, will have the exam counted as if he had taken it and will be evaluated 

accordingly. (Our translation) (Exhibit 1, p. 16). 

 

 7. Rule 5.8.1 was sustained by this Court against constitutional challenge based on 

the Due Process and Equal Protection clauses of the Fourteenth Amendment of the United States 
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Constitution in Feliciano v. Tribunal Supremo de Puerto Rico, supra, 78 F. Supp. 2d 4.  Some 

time after this decision, however, the Puerto Rico Legislature adopted Act. 88 of August 26 of 

2010, providing that “persons who wish to take licensure examinations for any profession that so 

requires shall have unlimited opportunities to take and pass these examinations.” 20 L.P.R.A. 

sec. 23(a). 

 8. Act 88 would have allowed plaintiff to take the Bar Exam again.  However, 

subsection c of the Act established that the provisions thereof “shall not apply to the legal 

profession.” 20 L.P.R.A. sec. 23(c).  The purpose of this exemption was to show comity for 

authority of the Supreme Court of Puerto Rico to regulate admission to the Bar.  It was expected 

by the Legislative Assembly that the Supreme Court of Puerto Rico would follow suit and amend 

its regulations to conform to the new rule.  On August 22, 2012, after four years of inaction, the 

Legislative Assembly of Puerto Rico amended Act 88 to add this language: “the Supreme Court 

of Puerto Rico is hereby urged to take notice of the legislative intent set forth in this section and 

to revise the rules and regulations of the Board of Bar Examiners, to determine whether it would 

be prudent for candidates for the bar examination to have unlimited opportunities to take and 

pass the same.” 20 L.P.R.A. sec. 23(c).  Once again, the Puerto Rico judiciary failed to revise its 

regulation. 

 9. The existing Rule 5.8.1 of the Puerto Rico Bar Admission Regulation is contrary 

to the norm that is applied by the Commonwealth of Puerto Rico to every other profession, the 

applicants of which are allowed an unlimited number of opportunities to take the qualifying 

exams.  Plaintiff asserts that the existing Rule is contrary to the Due Process and Equal 

Protection Clauses of the Fourteenth Amendment of the United States Constitution and that it is 

arbitrary and irrational.  Cleburne v. Cleburne Living Ctr., 473 U.S. 432, 466 (1985). 
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 10. Plaintiff has a property right to practice her profession protected by the Due 

Process and Equal Protection Clauses of the Fourteenth Amendment. Schware v. Board of Bar 

Exam. of State of N.M., 353 U.S. 232, 238-239 (1957) (“a state cannot exclude a person from the 

practice of law or from any other occupation in a manner or for reasons that contravene the Due 

Process or Equal Protection Clauses of the Fourteenth Amendment”). Puerto Rico law 

contemplates that a person´s professional title is an asset that has property repercussions. See 

Pujol v. Gordon, 160 D.P.R. 505, 515 (2003); Díaz v. Alcalá, 140 D.P.R. 959, 968 (1996). 

 11. The existing Regulation establishes the requirement for admission to the practice 

of Law.  Plaintiff has a liberty interest in the fair application of these requirements, including the 

procedures used to design and grade the exams. See Feliciano v. Tribunal Supremo de Puerto 

Rico, 78 F. Supp. 2d at 18 (“’substantive predicates’ create in favor of Plaintiff and any other 

applicant a liberty interest in having the Bar Examination graded correctly and in receiving a 

passing grade if he obtained the minimum established grade”).  With regard to other professions, 

Puerto Rico law requires the use of rational methods of examination. Roman v. Trib. Exam de 

Médicos, 116 D.P.R. 71 (1986). 

 12. In the case of Puerto Rico, the processes followed by the Board of Bar Examiners 

are not uniform, nor do they result a fair evaluation of students.  Test difficulty varies greatly 

from exam to exam.  Questions are drafted in a haphazard manner by different examiners, who 

may vary from year to year.  Selection of questions is subjective.  Correction processes are 

equally carried out by different persons, who may vary in the way they weigh the components of 

the answers.  The result is an abnormally high rate of failures, 70% in the 2019 exam. (See 

Exhibit 3). 
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 13. The lack of fair standards has been a continuing source of complaint from the law 

schools, who have unsuccessfully requested disclosure of the methodology employed for the 

drafting and correction of the exams. (See Exhibit 4). The Puerto Rico Bar Association has also 

expressed concern. (Exhibit 5).  This situation has resulted in the American Bar Association 

placing on probation the law schools of the Interamerican University and the Catholic 

University.  (Exhibit 6) 

IV. FIRST COUNT:  DECLARATORY JUDGMENT 

14. Allegations 1-13 are incorporated by reference. 

15. Under Puerto Rico law, all applicants to any profession, except lawyers, have an 

unlimited number of opportunities to take the qualifying exam. 20 LP.R.A. sec. 23(a).  The 

Puerto Rico Legislative Assembly has urged the Puerto Rico Supreme Court to reconsider the 

six-time limitation imposed by Rule 5.8.1 of the Board of Examiners’ Regulation.  20 LP.R.A. 

sec. 23(c).  Said limitation is arbitrary, deprives plaintiff of her property right interest to her 

profession, and arbitrarily discriminates against her, without any rational basis. Cleburne v. 

Cleburne Living Ctr., 473 U.S. at 466. 

16. The Court is respectfully requested to issue a declaratory judgment under Fed. R. 

of Civ. P. 57 and 28 U.S.C. § 2201 holding that the six-time limitation established by Rule 5.8.1 

is unconstitutional. 

17. The Court is also requested to issue a declaratory judgment that the procedures 

used by the Board of Examiners to select and grade the questions of the Bar exam are arbitrary 

and contrary to plaintiff’s liberty and property interests under the Due Process Clause of the 

Fourteenth Amendment to the United States Constitution.  Said procedures imply that applicants 

to practice law, but not other professions in Puerto Rico, face harder obstacles to obtain the 
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corresponding license from the Government, which is also contrary to the Equal Protection 

Clause of the Fourteenth Amendment.  Plaintiff requests the Court to declare so and to declare 

that current procedures used by the Puerto Rico Board of Examiners to select and grade the 

questions of the Bar exam are unconstitutional. 

V. SECOND COUNT:  INJUNCTIVE RELIEF 

 18. Allegations 1-17 are incorporated by reference. 

 19. Upon the declaration requested in the First Count of the Complaint, Plaintiff 

requests the Court to issue injunctive relief against defendants under 28 U.S.C. § 2202 and Fed. 

R. Civ. P. 65, enjoining them from applying the six-time limit established in Rule 5.8.1 of the 

existing Regulation and ordering them to adopt a rational and uniform process for the selection 

and grading of Bar Exam Questions. 

VI. ATTORNEYS’ FEES 

 20. Plaintiff requests an award of Attorneys under 42 U.S.C. § 1988. 

WHEREFORE, Plaintiff respectfully prays the Court to grant the Complaint and to 

issue the remedies requested. 

 RESPECTFULLY SUBMITTED. 

CERTIFICATE OF SERVICE 

It is hereby certified that today I have electronically filed the foregoing with the Clerk of 

the Court using the CM/ECF system which will send notification of such filing to all attorneys of 

record. 

 In San Juan, Puerto Rico, this 26th day of April, 2021. 
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BAUZÁ BRAU IRIZARRY & SILVA 

PO Box 13669 

Santurce Station 

San Juan, PR 00908 

Tel.  787-710-8262/723-8754 

Fax. 787-282-3673 

 

 

/s/ German J. Brau-Ramírez 

German J. Brau- Ramírez 

USDC PR No. 202805 

Email: german.brau@bioslawpr.com 

 

Counsel for Plaintiff 
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