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TO THE HONORABLE COURT,  

 COMES NOW, the School of Law of the Pontifical Catholic University of Puerto Rico 

(“PCUPR”), as amicus curiae, through the undersigned counsel, and hereby respectfully submits 

this brief as amicus curiae.  

 

I. INITIAL STATEMENT AND INTRODUCTION 

 

On June 25, 2021 this Honorable Court issued an Order inviting Law Schools to Appear as 

Amici Curiae (Docket No. 23) requesting the School of Law of the Pontifical Catholic University 

of Puerto Rico, the University of Puerto Rico School of Law and the Interamerican University 

School of Law to appear in this case as amici curiae. Accepting the invitation set forth, we proceed 

to file our brief in support of plaintiff’s Amended Complaint (Docket No. 10).   

PCUPR’s School of Law was established in 1961 and since then we have been committed to 

preparing jurists that respond to the local and global needs and that serve as instruments to achieve 

social justice and the dignity of the human being. In 1972, the School of Law obtained its full 

accreditation from the American Bar Association and even though we were briefly in probation in 

1995, in 1996 we once again obtained our full accreditation.   

The story of the School of Law needs to be understood together with the story of the 

administration of the Bar Exam. For decades, the Bar Exam passage rates have shown a steady 

decline. In 1966, the Bar Exam had an essay question part and an oral examination and the pass 

rate up to that point was around 76%. The elimination of the oral examination and the change in 

the way the exam was graded, caused a significant drop in the approval rates, which by the end of 

that decade fluctuated between 47% and 25%. Concerned about this situation, the Supreme Court 

ordered an investigation into “the teaching of law in the Schools of Puerto Rico”. Since then, the 
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Court, far from assuming responsibility for the construction, grading, and calibration of the Bar 

Exam, chose to hold Law Schools exclusively accountable for the poor outcomes in the Bar Exam.  

Due to the Supreme Court’s lack of transparency and communication regarding the 

construction, grading and calibration of the Bar Exam, the PUCPR´s School of Law has publicly 

and consistently requested more information about the exam.1, 2 Currently, Puerto Rico has one of 

the lowest bar passage rates in the United States.3 As a result in 2019, the Office of Courts 

Administration commissioned a standard setting study for the Puerto Rico Bar Exam and Notary 

Exam.4 However, to this date, the results of this study have not been published. Although, the 

majority of our claims have not been heard, there is a special committee appointed by the Supreme 

Court currently working with some aspects of this issue. On May 28, 2021, the Honorable Chief 

Justice Maité Oronoz named a special commission to evaluate the passing grade for the bar exam 

and the notary public exam, which once again demonstrates that there is an issue with the bar exam 

that needs to be addressed.5 We are currently collaborating with this commission but we do not 

know when a final report will be available. As such, we contend that there is reason to believe that 

the procedure used by the Board of Examiners to draft, grade, and calibrate the Bar Exam is 

arbitrary, as argued by the plaintiff (Docket No. 10, p.6).  

Furthermore, we believe that the Supreme Court incorrectly alleges that they are the only 

branch to hold the “inherent power” to regulate the legal profession in Puerto Rico.  

 
1 Aixa Sepúlveda, Escuela de Derecho de la Universidad Católica también incumple con nuevo estándar de la ABA, 

NotiCel, 25 de junio de 2020, https://www.noticel.com/ahora/top-stories/20200625/escuela-de-derecho-de-la- 

universidad-catolica-tambien-incumple-con-nuevo-estandar-de-la-aba/ 
2 Aixa Sepúlveda, ABA ya conoce preocupaciones por reválida de Escuelas de Derecho, NotiCel, 3 de julio de 

2020, https://www.noticel.com/ahora/top-stories/20200703/aba-ya-conoce-preocupaciones-por-revalida-de-

escuelas-de-derecho/  
3Exhibit 1, Letter to the Section of Legal Education and Admissions to the Bar Council from the American Bar 

Association, signed by Deans Fernando Moreno and Julio Fontanet on May 17, 2019 
4 Exhibit 2, Contract signed between the Office of Courts Administration and ACS Ventures, signed on January 21, 

2020. 
5 Exhibit 3, In Re Special Commission to evaluate the passing grade for the bar exam and the notary public exam.  
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II. ARGUMENTS 

A. The Supreme Court incorrectly alleges that they bear exclusively the “inherent 

power” to regulate the legal profession.  

 

The Department of Justice, on behalf of the Defendants, allege on their Motion to Dismiss 

Amended Complaint (Docket No. 22, pp. 12-13) that the “legal profession has been regulated 

exclusively by the Judicial Branch, before and after the approval of the Commonwealth of Puerto 

Rico’s Constitution, by Congress. […] Removal, as well as admission to the practice of law, is an 

inherent power of the Judicial Branch.” However, as we will discuss below, such an argument is 

incorrect.  

This Honorable Court should note that there are several laws that deal with the Judicial 

Branch. Starting with the Constitution of the Commonwealth of Puerto Rico, Article V states the 

following: 

Section 1. The judicial power of Puerto Rico shall be vested in a Supreme Court, 

and in such other courts as may be established by law. 

 

Section 2. The courts of Puerto Rico shall constitute a unified judicial system for 

purposes of jurisdiction, operation and administration. The Legislative Assembly 

may create and abolish courts, except for the Supreme Court, in a manner not 

inconsistent with this Constitution, and shall determine the venue and 

organization of the courts. 

 

[…] 

 

Section 6. The Supreme Court shall adopt for the courts rules of evidence and of 

civil and criminal procedure which shall not abridge, enlarge or modify the 

substantive rights of the parties. The rules thus adopted shall be submitted to the 

Legislative Assembly at the beginning of its next regular session and shall not 

go into effect until sixty days after the close of said session, unless disapproved 

by the Legislative Assembly, which shall have the power both at said session 

and subsequently to amend, repeal or supplement any of said rules by a 

specific law to that effect. (Emphasis added.)6 

 

 
6 PR Const. art. V  
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Additionally, Act No. 17 of June 10, 1939, as amended, 4 P.R. Laws Ann. § 721, et seq., 

known as Act on the Exercise of Lawyers and Notaries regulates the admission of lawyers to the 

practice of the profession in Puerto Rico. Some additional laws related to the lawyers and the 

judicial function are: Act No. 282-1999, as amended, 4 P.R. Laws Ann. §2155, et seq.  known as 

the Non-Contentious Notarial Matters Act and Act No. 201-2003, as amended, 4 P.R. Laws Ann. 

§ 24, et seq.  known as the Judiciary Act of the Commonwealth of Puerto Rico. As such, it is our 

belief that the Supreme Court does not hold an “exclusive” power to regulate the profession, it is 

shared with the Legislative Branch. To assert otherwise, would be against the principles of checks 

and balances and separation of power. 

In 1967, Jaime B. Fuster7 published a law review article titled The lawyer’s mission in the 

contemporary world and its implications for the Law Schools, the Supreme Court and the Bar 

Association8 which in sum, concludes that in Puerto Rico, “the Constitution contemplates the 

establishment of the intermediate theory on legal control.”9 He later adds:  

[I]t seems clear that the creators of the Constitution of Puerto Rico wished to grant 

the Supreme Court basic control over those matters that were especially 

characteristic of judicial regulation, such as the adoption of procedural rules and the 

enactment of rules for the administration of the courts. It is reasonable to think that 

the supervision of the legal profession is of the same nature of these matters, and 

that, therefore, there is a judicial power to make rules in this area. In addition, it 

should be considered that the discussions in the Constitutional Convention indicate 

the clear intention of the delegates to adequately protect the independence of the 

judicial branch. However, the very fact that the aforementioned provisions provide 

an ultimate resource of control to the legislative assembly, even in matters of special 

judicial competence, seems to demonstrate that the powers thus granted to the court 

are neither inherent nor exclusively judicial. Neither could the power over the 

bar be. In light of the aforementioned considerations, it is reasonable to conclude 

that the claim of inherent and absolute power to regulate the profession is not 

 
7 In 1967, Jaime B. Fuster was a professor at the University of Puerto Rico School of Law. Later on, he was elected 

resident commissioner and in 1992 was confirmed as an Associate Justice of the Supreme Court of Puerto Rico.  
8 J. Fuster, La misión del abogado en el mundo contemporáneo y sus implicaciones para las Escuelas de Derecho, el 

Tribunal Supremo y el Colegio de Abogados, 36 Rev. Jur. UPR 579 (1967). 
9 Id. at 622 
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so valid as the Supreme Court has made it appear in their decisions. (Emphasis 

added)10 

 

 For example, the Rules of Civil Procedure were adopted by the Supreme Court on 

September 4, 2009 and were submitted to the Legislative Assembly on September 17, 2009. 

Likewise, the Rules of Criminal Procedure were adopted by the Supreme Court on February 5, 

1963 and submitted that same day to the Legislature. Section 6 of the Constitution11  suggests, and 

Fuster concurs, that even though the Judicial Branch has the authority to adopt rules and 

regulations, the Legislature will have the final decision on their approval. Hence, strengthening 

our position that the Judicial Branch is not exclusively responsible for regulating the legal 

profession. 

Additionally, Fuster indicates that “[t]he police power is essentially invested over the 

Legislative branch and as such, their function is to protect the general public which can require 

them to exercise their power to regulate the legal profession.”12 Furthermore, the Supreme Court 

of the United States, held that: 

the States have a compelling interest in the practice of professions within their 

boundaries, and that as part of their power to protect the public health, safety, and 

other valid interests they have broad power to establish standards for licensing 

practitioners and regulating the practice of professions. We also recognize that in 

some instances the State may decide that “forms of competition usual in the 

business world may be demoralizing to the ethical standards of a profession.” 

United States v. Oregon State Medical Society, 343 U.S. 326, 336 (1952). See 

also Semler v. Oregon State Board of Dental Examiners, 294 U.S. 608, 611-613 

(1935). The interest of the States in regulating lawyers is especially great since 

lawyers are essential to the primary governmental function of administering 

justice, and have historically been “officers of the courts.” (Emphasis added)13 

 

 
10 Id. at 622, 23 
11 PR Const. art V, § 6 
12 Id. at 620 
13 Goldfarb v. Va. State Bar, 421 U.S. 773, 792 (1975) 
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Taking into consideration the above, it is our position that the Legislature can regulate the 

legal profession. Thus, the argument presented by Defendant that they have the “exclusive and 

inherent” power to regulate the profession is incorrect. 

B. The Supreme Court needs to inform about the method used to correct, grade 

and calibrate the Puerto Rico Bar Exam. 

 

In the Amended Complaint, Plaintiff alleges that the “processes followed by the Board of 

Bar Examiners are not uniform, nor do they result [in] a fair evaluation of students”, “the lack of 

fair standards has been a continuing source of complaint from the law schools, who have 

unsuccessfully requested disclosure of the methodology employed for the drafting and correction 

of the exams” and “procedures used by the Board of Examiners to select and grade the questions 

of the Bar exam are arbitrary” (Docket No. 10, pp. 5-6). We concur with Plaintiff’s assertions.  

 The Bar Exam is constructed, administered, corrected, graded and calibrated by the 

Examining Board of Applicants to the Practice of Law and Notary Public in Puerto Rico 

(Examining Board or Board of Examiners). The Examining Board is appointed by the Supreme 

Court of Puerto Rico. Even though there are a few professors in the Examining Board, law schools 

have no official representation in that body and most of the work done there is kept secret.  

While there are no official channels of communication between the Examining Board and 

the law schools, other than a letter after every examination asking the faculty to review and 

comment on the essay question guidelines, the deans of the three schools of law have managed to 

meet at least twice with the Chief Justice Maité Oronoz regarding this issue. In the last meeting, 

Chief Justice Oronoz told us that a comprehensive study had been commissioned by the Court 

regarding the bar exam. However, as mentioned before, we have been denied access to that study. 

Additionally, she named a commission to evaluate the passing grade for the bar exam. Currently, 
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we are collaborating with the Supreme Court in this matter but the results and recommendations 

are yet to be disclosed.  

Understanding the disconnect between the Examining Board and the law schools is 

fundamental to understanding the results of the examination, specifically its low approval rate. 

While all three law schools are accredited by the ABA, there is no external direct or indirect 

oversight on the Examining Board. Puerto Rico, right now, is one of the jurisdiction with the lowest 

bar passing rates in the United States. In the last decade, the first-timers passing rate fell from 51% 

in 2010 to 33% in 2020 while in the last five years the overall passing rate has fluctuated barely 

between 36% and 33%. Even though the PUCPR’s School of Law has made changes, such as 

strengthen the Academic Support Program, perform a comprehensive curriculum review, establish 

a more rigorous academic policy, modified the admissions process, and continue to dedicated 

faculty with many years of teaching and practical experience, it appears that it is not enough for 

the Examining Board.14 Due to our commitment to our students' success, our efforts have achieved 

a significant improvement in the Bar Exam in spite of the Examining Board lack of guidance and 

communication.  

We certainly believe that there needs to be a change in the way the Examining Board 

corrects, grades and calibrates the Bar Exam. There needs to be a democratic process which allows 

the Schools of Law to actively participate in the process. We strongly believe that a collaborative 

approach between the Supreme Court and the Law Schools will help improve the bar passage rate. 

We join the Plaintiff in requesting that this Honorable Court issue a declaratory judgment that 

establishes that the procedures used by the Examining Board to correct, grade, and calibrate the 

Bar Exam are arbitrary. Although the Defendant’s indicate that this argument is baseless, this is a 

 
14 For further information regarding the efforts made by the School of Law, please see Exhibit 4. 
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result of the Examining Board’s denial to provide information and facts regarding this issue. 

Additionally, we respectfully request that this Honorable Court order the Defendant’s to disclose 

the standard setting study commissioned by the Office of Courts Administration. We believe that 

this information will provide much needed openness and clarification and will benefit our students 

and alumni.  

  CERTIFICATE OF SERVICE 

I hereby certify that on this 2nd day of August 2021, I electronically filed the foregoing with 

the Clerk of the Court using the CM/ECF system which will send notification of such filing to all 

parties. 

s/Vilmarys M. Quiñones-Cintrón 

USDC-PR 300210    

Pontifical Catholic University of Puerto Rico  

School of Law 

      2250 Blvd. Luis A. Ferré Suite 543 

      Ponce, Puerto Rico 00717-9997 

      (787) 651-2000, ext. 1888 

      vilmarys_quinones@pucpr.edu 

 

 

       

      

       

 

 

 

Case 3:21-cv-01132-FAB   Document 43   Filed 08/02/21   Page 9 of 9

mailto:vilmarys_quinones@pucpr.edu

