
 

 

 
December 7, 2022 
 

 
Dear Leader Schumer, Speaker Pelosi, Leader McConnell, and Minority Leader 
McCarthy: 
 
Thank you very much for your continued support as Puerto Rico responds and 
recovers from Hurricane Fiona. As Congress and the Administration work on a 
potential Disaster Relief and Supplemental Appropriations package for FY 2022, I 
urge you to include, in addition to our requests in my letter dated September 23, 
2022, similar relief to the one provided by Congress in the 2018 Bipartisan Budget 
Act (Pub. L. No. 115-123, § 20601, 132 Stat. 64) (“BBA”) in response to the 
devastation of Hurricanes María and Irma. 
 

I. Robert T. Stafford Disaster Relief and Emergency Assistance Act  

 
Natural Disaster Consolidation 

 
This letter seeks changes to the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5121 et seq.) and other actions that would help 
facilitate administrative efficiency in the recovery of Hurricane Fiona by 
maintaining the momentum that has been built through the recovery process of 
Hurricane María. 
 
As we did after Hurricanes Irma and María, we are working in close 
collaboration with FEMA and other federal partners regarding COR3’s 
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administration of the Public Assistance program and implementation of 
payment processes for all subrecipients. However, we need your help to provide 
an efficient and cost-effective path to recovery. Specifically, we request that 
the María (DR-4339-PR) and Fiona (DR-4671-PR) Hurricane disasters be 
consolidated into a single award under DR-4339-PR for the administration of 
federal assistance. This will not only ensure a sound approach to the recovery 
process, but will also lessen the administrative burden for both Puerto Rico and 
FEMA as well as reduce the amount of funds required to manage these disasters 
separately. 
 
It is important to point out this was similarly done with Hurricanes Irma and María 
in Puerto Rico, Hurricanes Delta and Zeta in Louisiana, and Hurricanes Laura and 
Sally in Alabama and Florida. These storms occurred within weeks of each other, 
and FEMA concluded it had the authority to make such adjustments 
independently pursuant to Section 5172(e)(1)(A)(i) of the Stafford Act. However, 
due to the lapse of time between Hurricanes María and Fiona, FEMA is hesitant 
to make a similar interpretation of the statute.    
 
Section 5172(e)(1)(A)(i) of the Stafford Act requires the agency to estimate the 
eligible cost of repairing or replacing a facility “on the basis of the design of the 
facility as the facility existed immediately before the major disaster.” Hence, at 
first glance, FEMA’s position seems rational because when events such as these 
occur in rapid succession, it is often difficult, if not impossible, to identify the pre-
disaster condition of the facility. However, in the case of Hurricane María, most 
of the damage was identified and documented before Hurricane Fiona made 
landfall in Puerto Rico. Despite having initial discussions with FEMA regarding this 
subject, we have been advised that Congressional action is needed to allow 
the consolidation.   
 
This is vital because many facilities that have not been fully repaired or replaced 
following Hurricane María may have further deteriorated since Hurricane Fiona. 
Therefore, limiting FEMA assistance based on the pre-disaster condition of a 
facility for Hurricane Fiona is likely to be restrictive. In addition, having several 
grant projects from multiple disasters for repairs or replacement of a single 
facility may lead to administrative burdens and duplicated costs and efforts. For 
instance, documenting repairs to the power grid due to the Hurricane María 
disaster versus separately distinguishing and documenting repairs to the power 
grid caused by the Hurricane Fiona disaster could pose a bureaucratic 
nightmare in terms of management.   
 
To consolidate both disasters, Section 428 Public Assistance Program Alternative 
Procedures (PAAP) (42 U.S.C. 5189f) of the Stafford Act will need to be amended 
to allow obligated projects, with agreed fixed cost estimates, to be versioned to 
include damages caused by Hurricane Fiona. In addition, we reiterate our 



 

 

request that Section 428 PAAP obligated projects under María (DR-4339-PR) be 
amended to allow versions to accommodate any impacts due to inflation, 
construction material cost increases, and labor shortages, among others. 
 

100% Federal Cost Share 
 
We request that 100% federal cost share be provided for all consolidated María 
(DR-4339-PR) and Fiona (DR-4671-PR)) permanent work (Categories C-G) 
projects. Since 2017 Puerto Rico has endured four (4) major disasters that have 
further exacerbated its subrecipients’ disaster management capabilities. 
Despite Puerto Rico’s unyielding recovery efforts, we had the unfortunate 
experience of the effects of Hurricane Fiona, which caused additional damage 
to the Island’s already weakened infrastructure.  
 
Please note that on May 26, 2021, COR3 made a request to FEMA for a cost 
share adjustment of 100% for the María major disaster declaration (DR-4339-PR). 
However, the request was denied on November 23, 2021, because, according 
to FEMA, regulation 44 C.F.R. 206.47 did not provide for making a 
recommendation to the President to increase the cost share for Public 
Assistance permanent work to 100 % federal funding. Nevertheless, it is important 
to point out that providing 100% federal cost share is not unprecedented. 
Specifically, when Hurricane Katrina impacted several states in late August 2005, 
the state of Louisiana was granted a 100% federal cost share for permanent 
work through legislation. Thus, Congress has the authority to enact specific 
legislation to remedy the situation and allow increasing the federal cost share 
for all consolidated (María (DR-4339-PR) and Fiona (DR-4671-PR)) permanent 
work (Categories C-G) projects.  
 
Providing 100% federal cost share for all permanent work projects for both María 
(DR-4339-PR) and Fiona (DR-4671-PR) disasters relating to the repair of Puerto 
Rico’s electrical grid is crucial for the Island’s recovery.  It is well known that 
Puerto Rico’s electric power grid was already struggling as a result of Hurricane 
María and now has been further compromised due to the havoc caused by 
Hurricane Fiona. Accordingly, increasing the cost share for Public Assistance 
permanent work to 100% federal funding will help expedite the rebuilding of the 
electrical grid without imposing an additional financial burden on Puerto Rico.  
 

Roads, bridges, and highways 
 
The BBA and Section 406 of the Stafford Act should be amended to extend their 
applicability to Hurricane Fiona and to include as critical services Puerto Rico’s 
transportation services, which comprise, among other things, roads, bridges, and 
highways, all of which have been devastated by Hurricanes María and Fiona. 
This will allow FEMA to provide assistance pursuant to Section 428 of the Stafford 



 

 

Act to restore disaster-damaged facilities that provide critical services to an 
industry standard. These proposed amendments are intended to make Puerto 
Rico’s infrastructure more resilient.  
 

Disaster Flexible Match 
 
We would like to reiterate our previous request to allow the implementation of 
FEMA’s Disaster Flexible Match (DFM) Program to alleviate administrative burden 
and avoid the projected grant deadline-related challenges of its Public 
Assistance Program (PA). Similar to the global match process for FEMA’s Hazard 
Mitigation Grant Program, the DFM Program for the PA program will allow the 
non-federal cost share to be based on a percentage of a disaster’s overall 
obligation instead of on a per project basis.  
 
To this end, along with this letter, we are providing suggested language to 
amend the Stafford Act to authorize FEMA to implement the changes requested 
above. 
 

II. Department of Housing and Urban Development/ CDBG- DR Photovoltaic 
Systems  

 
On December 17, 2020, the U.S. Department of Energy’s National Renewable 
Energy Laboratory (NREL) issued a report titled “Puerto Rico Low-to-Moderate 
Income Rooftop PV and Solar Savings Potential”. The report analyzed the 
rooftop solar potential of low- to -moderate income (LMI) households across the 
island. It provided an estimate of 510,100 low-to moderate-income structures 
suitable for solar rooftop installation across the island. Of these, the report 
estimated that approximately 75% are single-family (more suitable for solar 
installation) and 60% are owner-occupied (easier process for eligibility purposes 
– not an economic development activity). Therefore, an estimated 229,600 
single-family structures occupied and owned by a low-to-moderate-income 
household are suitable for solar rooftop installation across the island.  
 
Based on estimates from the Puerto Rico Department of Housing (PRDOH) there 
are 86,700 single-family structures occupied and owned by low-to-moderate-
income households suitable and eligible for photovoltaic system installation. Just 
looking at the municipalities most damaged by Hurricane Fiona and assuming 
everyone will be interested in a small $30,000 solar rooftop photovoltaic 
installation, $2.6 billion would be needed to meet this need.  
  



 

 

 
Housing Rehabilitation, Reconstruction or Relocation  

 
According to the U.S. Census, Puerto Rico has a population of 3.2 million with an 
average household size of 2.67 persons. 67.8% of housing units in Puerto Rico are 
occupied by owners and 40.5% of the population is living below the poverty 
level. Based on these statistics, PRDOH estimates a total of 324,915 owner-
occupied housing units below the poverty level across the Island (3.2 million 
persons ÷ 2.67 persons per household x 67.8% x 40.5%). Projecting the numbers, 
PRDOH estimates a total of 122,741 owner-occupied housing units below the 
poverty level at the most impacted municipalities by Hurricane Fiona.  
 
Hurricane Fiona hit Puerto Rico as a Category 1 storm with 80 mph winds. 
Although damage is not comparable to Hurricane Maria, PRDOH estimates an 
impact of 50% in housing when compared to Hurricane María.  Extrapolating the 
R3 data generated with Hurricane Maria, PRDOH estimates it will receive 
approximately 5,300 applications for rehabilitation, reconstruction, and 
relocation assistance. Following R3 trends, rehabilitations, reconstructions, and 
relocations represent 38.3%, 29.5%, and 32.2%, respectively, of the awards 
issued. Projecting average cost data for each award, PRDOH estimates a 
rehabilitation, reconstruction, or relocation need due to Hurricane Fiona of $872 
million.  
 

Other Housing Assistance  
 
Similar to CDBG-DR funding for Hurricanes Irma and María, housing assistance 
due to Hurricane Fiona should be broader than just rehabilitation, 
reconstruction, or relocation. In the CDBG-DR Action Plan for Hurricanes Irma 
and María, PRDOH set 68% of the housing budget for rehabilitation, 
reconstruction, and relocation assistance, and 32% for other housing activities 
such as homebuyer assistance, multi-family construction, and housing 
counseling services, among other CDBG-eligible housing activities. Following the 
same percent distribution as in the current CDBG-DR Action Plan, PRDOH 
requests an additional $414 million for other housing assistance needs arising 
from Hurricane Fiona. 
 

III. Earned Income Tax Credit 

We are very grateful for the EITC support that was enacted in the American 
Rescue Plan Act, which contemplated a $600 million federal contribution to a 
Puerto Rico EITC program that was estimated to cost $800 million a year, that is, 
a federal contribution of 75% for the program.  These funds have been very 
helpful in bringing working families out of poverty.  However, the actual program 
cost has amounted to approximately $1,050 billion rather than $800 million, for 



 

 

which a federal contribution of 75% would be $787 million, $187 more than was 
contemplated in the ARPA.  An adjustment to the federal contribution to 75% of 
actual program costs would help Puerto Rico to extend this very valuable 
benefit to working families residing on the Island and would contribute to its 
overall economic recovery.  We therefore request your consideration of this 
matter. 

Despite its many challenges, Puerto Rico is optimistic, determined, and full of 
potential. I again thank you for your previous collaboration and support, but 
now ask you to remove the administrative and fiscal obstacles described above 
in order to accelerate the Island’s recovery from Hurricane Fiona.  

 
 
Sincerely, 
 
 


